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Wegaly many miſchiefs and hon ated 
arrive tothe Pe oe of Eatlend, iy the Pro- 


tendred to Majeſty, a High» 
-&p Parliament, . for the aboli of. that _ 


and better way, and method'of 7 ce, and 
" be ib anew, by peremptory A” a 
; amour and Citations.in Attions of Debr.. 
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Bulls, wnder the Kloyatcareyoergha 
the manner as is by ſome deſired. i 


i\\Chap. 2; wn tt 2 of thai defi 
red. [uno ation wat borrowed f few MOOR 
hroc's. wie 1-5 \\ and\ a wild $yffewmv 
wn lonp dfity | \' ab from ſonte wif 
now wuch diſuſed No /of the Civil Kaws.) 


«\\\Chap-'3s;;/The veaſon - 41d neceſſrry #f "the 
weiy ſppgarararſs of dHi'rins of Arteſt and Uh. 
i ron 4 Srature of 2g E: 3: 

R192 Valk 1 i no tf \ 5p 


- eqbL..) A 2 Chap. 


Chap. 5, The Proceſs of Arreſt and Ut- 
lary are \a more | gemile W4Ji'of 501 elling wen 
to pay their Debts, or appear in Courts of Tu- 
Fay —— which Was Hons uſed. 


biel The delays: and 4G 

woe gw sf wa hy wy wer rh 
Bi k Cc 

Fr thereof... iy "_ - 


abba Wes. and P hceſs of o_ 


ade, better rum a rv —_ 


enwegd ter fe ef Money more 
eaſt it ups before... © 2.4 Y 0b 16D 


Chap.\8.. The pawn ond ingogeyent of the 
Body, 3s mofi'commonly @ better feennity then 


ran or" perſondl, Efiate.} «pen:mbich thi 
borrowing gof Money was not only very. troubles 
Joe my _ 


Chap. 


= 
"1 L F! , 


Chap. 9. The difference betwixt borrows 
ing of Money npon Lands and real Eftate, and 
the proruting of it wpon perſonal ſucurity ; and 
that without truſt and perſonal ſeeurny Toh 
Cannot wil, or at al ſubſp 8. | 


Chap: ro. Thiwoyef C and fi 
is no oppreſſion or tyranny exe fo vs o my 
people, ſince the making of wy + nn of 
25E.-2, cap.' 174 des ery 2 or 
my be defiruGtive to theis Libereies. | 

i 


Chap. 11. That the wiſeſt of the Grecian 
Commonwealths,” Athens and Sparta," \tboſe 
great contenders for Libeny and preſervers of 

1; did in their eftabliſhmems and \metbods.of 
Teftic neitber wnderfland or- ſuſpect any \Ty- 
ranny or oppreſſeon to be in 'the neceſſary \and 
_ rate we , 4 the Tg of res. 


, 
| Cha ap. #2. The KEEP and editions of 
the gcople of Rome conrornine the whippings, 
ſcourgings, ſelling for Bond-ſlawes, and other 
ernelties'\uſed 'by' Credirerr in the ſuing and 
A a for thei Debts, and (the troubles 
and 


The Contents. 
and endeavours of the boy pong and Sena- 
Was + 156 "ow | 
$3323 in Sin: 1 

veChapung, \ bat rrovee Nb Sh to packs 
Po tumult #4 not pevpetral, or /& much os 
intended to extendto an' abſolut* freedom of 
the Debtors from Arre$ or reſtraints of their 


- perſons, until they eppeared Vn Conrey Ke 

pry or: _ todo its G 7 
4 Chapings This ahe Statute, of 25 T =Þ 
cap. 17. which giveth \Proceſc\of Capia and 
Exigene in Aions of Debt, and other Ati. 
ans therein mentioned, is not repealed either by 
the As of Parliament of 25 E.3. or 42 E. 3. 

© pap: 3; there being, wo inconvenience or prejun | 


bomengorger mt re hind 


of Law 
deſert a repeal by 
7 Fakrempato mu, 


theſe or laſer 23h 4 


— That the Nation bath not 5 
Mo wh ſlewiſh ever. ſince the moking .6f "the 
cid AG of. Parliament of 25 E:3.capyny. \ 
(4016 11m nn Anod WY OI 03 \ 
ii. Qhap! 16; dnexativation uf aba: Opini- 
__ 'Sir Edward. Coke. im Þ;z.nepart: off 
Sir 


Sir William Herberts Caſe, touching the Pro- 
oſs of Arreſt uſed in oxr Laws ; and whe many 
Errors eppeazing in that Book or Maniſeript 
called tbe Mirrour of Juſtice, and the fiGiti- 
0u8 matters and relations mentioned therein. 


_ +, Chap, 17. That the lato'mee 6 netitleſs 
complaints again$t our 'Laws, and the pricteds 
ings in our Courts of Fuſtice, bad iy tie 69> 
tom of it a deſign of overturning Monarchy 
antf Gavernmem; and:toctoath 0 ef} woes, 
we and (profile 't6'the "contrivers 
thereofiandtheir parry.” tt 1000) ECP) 
MARK. Th Oo) ba aylegenll wow 
Clap, v8, Thes#cirher Oliver Crimwelt 
or bis Son Richard, the ſecond Mock-Pro- - 
teQor or little Highneſs, did conceive it to 
be reaſonable, or bad any intention to deliver 
up the Fuitice of the Nation to thoſe igno- 
rant, giddy, and ever-changing kind of Res 


formations. 


Chap. 19. What occaſioned the contri- 
wance of the former Projes and groundleſs 
Complaints againſt our Laws, ſince his Maje- 
ſties happy Refbanration. 


Chap. 


ow dehitedsby the new'mray of ops 
\ Summons} | dr the old w Writs of 
phi Pone & Diſtringas, or Writs of 
"toy at the Plaimiffs plea ure, are n aon- 

9 dfreeable one wit Ybe: ather:| and 
Lars being ta be binding, are tobe cer- 
tein 0 npefſine, wot i arbicrery. OLD 


; Gwp.s at-5t till note farhe Us 
wnd þ16:ptople te 
to oy Pp n Shich ou are 


other Seo and Com Acts a5 4-0 

if nat eary ingapocaicnt and (Proj J 
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bue;:ſceldor happen. 1) 1b; O41 rvit > » d igen 
» And'whken. they: FATS have their origis 


nals from other Cauſes, burnot from Arreſts 
in Atons of debt, which by the ſhorteſtac- 
and have beet 374-years con- 
| (gn and approbition of many 
bear? Parliament; brit may-be 'demonſica- 
Gan have been ofa-far: ind Age ; and 
<q Halice,inchia,o Eldeft ber or are 
joftice,in't ar one Mm 4- 
tionvin the world, [!. vhs 
26 'A 2 The 


(2) 


cm" y 1 

a out one of thoſe evil accidents. 
AG nr T0373 Aeon 
dit ſcems to be the Life and Soul of I, 
ard epewhraty and already gained 
there maybe m rr. an twe Sheyf 
Coutts week in the Year, holden 


talotarngy 
_ nolcfsthan tws bundred Adtionsand Arreſts 


entered and rnade upon Debts which 
makes no morediſturbance than arquiet puts 
ting in-of Bail, which-ſeeures the Debit more 
nin was before, 
- Adin all the Counties, Cities and Cor 
Penny of Englondand Wales, as well as in 
cbe-City 'of Lender, ithe death of a Bailiff; 
Serjeant at ' Mate or Catchpole,, is'not tobe 
found in the remembrance of the moſt aged 
"Abdrhe Wrizand Recards ofthe Coarts 
of W eſtminſter, from which very many ou 


(3) 
and Proces do Iſſue, and:are to be returned in- 
to, cannot: ſhew: any: frequency of Writs of 
Reſcues; or any aſſaults matte uponthe Sheriffs 
or their Bayliffs,:in the Execution of them, 

Andif the Propoſers of this Bill and great Al- 
terationof the Laws, will-not think themſelves 
to be. prejudiced if they- ſhould ſpeak accor- 
ding to the Truth, and what every man- upon 
the viſible evidence of demonſtration and Re- 
cords, may rationally believe, 

- Te:cannot be denied, but if-there be m one 
County or City.two Thoufand Writs or Actions 
of Debt, made. out in a year to Arreſt, ror 
above | five; hundred of | them - do. proceed 
or come to Appearance, and that of that five 
bundred eed; there are ſcarce half of them 
that are declared againit, or make any defence, 
2nd riot balf of that half ever come to be tryed, 
and that thoſe do alſo moſt commonly come 
to an end or determination, 

| Where there. is no -Demurrers, or mat- 
ters of difficulty in Law, or peeviſhneſs in ſome 
of the parties to occaſion the contrary , 
within leſs than a third Term, that many 
thouſands of Actions are both in the Superior 
courts at I eſtnunſter, and the County an hun- 
dred courts, 


(4) 
court Barons, and the" inferior Courts, deter- 
mined within a few; days; weeks, or months, 
very-many ia a quarter of a'year,, and thoſe 
that remain uncompounded and A 
do'net ſurvive the concention or: of half 
2-year-afrer the Suir-commenceti or begun. -* 

Sothatall things: conſidered; 'if the: Laws 
and Praxis in Scotland, France, Spain, Germany . 
Italy, Holland, Brabant, and all rocker King, 
doms _ — of the _ tian workd , 
civil and' municipal; ſhall be ri -Gompa- 
red with our chepeyi ha. eh 
chargable, they will notbe found <> 2fford'to 
theic people, ſugh's quick -difpatchoeÞ Jaſkice 
adzxquate, and ready way mmtoar'as vors have 
dones/and will always do, '& they benot turn» 
edout of their old-conrſe'and charnel, © © : 
- glean Lant bickio ocheryie: 
as illegal asu 'd,a no ot 
cedert Cunndn that late way of i.e 
ing mn ACtions of Ejefment hatches] inthe level- 
ing or O/rpertan times, -andhathy then'and ever 
ſ10ceamoreſt knowing -and good men, gained 
no berter an eſteernthen char of a publick grie- 
Vance, and a menſtram borrendum tnforme ingens 
cus lumen ademptum, ſpawned and bred up in 


(5) 
a Rebellion; when Monarchy was Banifhed, 
and the word of Cod and Laws of the Land 
were ſhamefully, and as much as they could, 
be miſuſed, - | 

For that there is an abſurdity, confuſion, 
and Hyſteron Proteron in it, putting the Carr 
before the Horſe, and making a-Declaration 
which ſhould be after a ſummons Executed, 
and. Appearance entredto precedethe Appear- 
ance, and at the ſame time go alorg -with the 
Summons, with a prefixion but from one 
Terme to the next, which betwixe Eaſter 
and Trinity Terme, being but with an Interval 
of ſeventeen days, Sundays not-excepted, will 
| be too ſhoxt, -peremptory, -and prejudicial to 
Defendants, and in the Len:Vacation, which 
16:60Mmon]y three Monchs, and the Summer 
Vacation which-is never lefs thari 14 weeks, 
and ſometimes longer, may be as inconvenient 
to Plaintifls, who by the ancient and. more le- 
gal prefixions, with the ſmall diſtance of time 
of 15 days from return to' return, inthe Term 
; time might ſooner have-recovered their Pebes, 
appoints no 'T'ryal by Furies, nox- declares 
by what certain Authority or Court the Sum- 
mons ſhall be -made, whether by the Parties, 
Plaintiflls, 


(6 ) 
Blaintiffs, or ,orbierwiſe, and:gives-a promhiſs 
cuous Conuſanceof Plcas to/all. the.Courrs of 
Law at Weſtmurfter,: when: as all bue the'coure 
of Common Pleas, (ſome caſes of'priviledge 
excepted.) haye:by our, ancient: Laws, and 
Magna Charta, no yuridiftian or. righe therein, 
Makes the: Summons for a.tume to come to 
falſifie the Declaration if. at the ſame time.deli- 
ver'd-with' it, to ſuppoſe :it-to. be alread 
made ,--and the, Declaration which foppoſerh 
it t9 be already made, and is and ovghr' to 
be a copy of the Record in the Court where» 
in che AGion-is- pretended- to be laid, and 
untended--to: be-Tryed; co! ſay he was Sum- 
moned 'when he was not, the Fer: to be-a 4 
Gum, and the future to be a paſt or preſent, and 
will cxeate forhe contradiftions when the inju+ 
red defendant ſhall dome to wage his law,make 
 Afedevit of a non Summons, or bring his ation 
for damages luſtained. by a falſc Afpdovie or 
rerurne - *:;; 
And will;be fore cegh, to. produce: az ne- 
cellaryeffetts of cauſes, very many. noteaſte to 
be altogether foreſeen'or entmettred mulcheifs 
and jtCQNyeniences.. 
-SNEmuLAG minilace all our: fordamencal 
WS, 
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i (7). 
Laws, upon which the Monarchy of Eng/and, 
. the'belſt of Grovernments, and leſs arbitrary in 

the world, and the Juſtice of our Nation have 
for above one Thouſand years been built ard 
eſtabliſhed, and cut and canton both it and our 
well tempered Monarchy inco little pieces, and 
bring them as near as may be to an unhappy 
Republique, which will neither fit, or be, tor 
the good of the Nation, | 

Deform, or almoſt annihilate our long aþ- 
proved Courts of Juſtice at Weſtminſter, by tak- 
mg away a great part of the Proceſs, and excel- 
lent Formes and Proceedings thereof, as Ado*;" Fudges, 
nizzbek 1s ſaid to have done to his Captive ; 
Kings, when he did cut off their Thumbs and 
oreat Toes, deſtroy a great part of the Kings 
Prerogarive which limited and bounded by our 
Laws and our Kings and Princes Conceſhons, 
is no more than his juſt and neceſſary 'means 
of Croyernment, and in and by his High court 
of Chancery ſuperintends over all the Courts of 
Juſtice in the Kingdom. 

And as to the Law and Latine'part of it; 
and granting out of Wrics remedial under his 
Teſte meipſe, will appear tobe a Court as anti- 
ent as the reaſon and civility of theNation,from 

| MW Ss - - © m_ 


— ——— — 


(8). 
which all che other Courts of Weſtminſter-Hall; 
Caunty-caurts, Sheriffs Turns, Conrt-Leets 
" and Baron, and all other Courts inferior in the 
Realm, may truly be ſaid tohave their begin- 
ning, the Matrix or Womb of all our Funds- 
mental Laws , eiches before or ſince Magna 
| Charta, which had its birth and being from it, 
the Repoſitory (under the King in the abſence of 
Partiaments) of Juſtice in all caſes where an 
appeal to the King or Parliament, or the helps 
of Parliament ſhall be neceſſary, rhe Cuſtome 
of zhe Nation "Officine Juſtitie , 'place and 
work-houſe of Juſtice, & Lex Terre, as it was 
in che. year 4641, alleaged to have been by 
the then Houſe of Commons in Parliament, 

T ake away a conſiderable part of the rights 
and priviledges of ; Parliaments, Nobility , 
Peerage and, Parliament Men. | 

And" the; Liberties ,not only of them, but 
many of the Crentry, and men of great Eſltaces 
un Kingdom, ſome of them-very largely 
extended in the Executing of Ptoceſs and retur- 
na brevium, by the Charters. of our Kings and 
Princes, or a long Preſcription have been gran- 
ule ans and yeſted in them, and cheir 
Anceſtors - - + BL") 


— 


_ and 


089 , 
and Predeceſſors, and ur 52 counties of England 
and Wales, may after an account but of 2o in 
a county one with another, amount to no leſs 
than one Thouſand, and of the Lords. alſo of 
Mamors in their court Barons, which, accor- 
difg to the computation but of three hundred 
Mannors and court Barons m every of the ſaid 
Counties one with another, will in all -proba- 
bility make a total of fifteen Thouſand and fox 
Hundred, if uot a great many more, which the 
Commons in Parliament in the 33. year of the 
Raign of King Henry the VI, were ſounwilling 
to have invaded by the chen undue practiſe of 
Attournys, as they did Petition the King for 
the Love of God, and in the way of Charity, to 
forbid ic under great Penalties, which the Ki 
vranted » If it be thought to the Judges reaſonable, 
who being thereupon -conſulted, an A/locatur 
of that Petition was entered in the Margent of 
the Parliament Roll, | 

Overthrow, or- pat into a Chaos or confu- 
fion-all' or- much'of the! lotig/ uſed courſe and 
order-of Proceſs and Juſtice in the largeand 
ancierit- Juriſdictions of the) courts of Marſhal: 
ſea, Principality of Wales, Datchy'of Lancaſter, 
and county Pal 


atines of C heſtey and Durham. 
—> x a 


| Cheſter, 


Rot. Parl, 
33. H.6, 
M. 1, 


| Co) 

And do the like to: thoſe great Juriſditions 
of the Cinque-perts, and the Admirahy whoſe 
buſineſs and the: ancient. courſe and manage 
thereof, cannot conform to' the deſigns of ſuch 
an unpracticable way of getting in of Debes, 

Lame and. diſcourage: the very ancient and 
uſeful, if ſomething better ordered Offices of 
C_ Under-Sheriffs, an4 their Bazliffs, in 
the. Execution of Juſtice, and the Proces of 
the courts thereof, by turning much 'of their 
buſine(s into- a worle condition, 

Change and inconvenience the Government 
of the City- of London, and. Borough of South- 
wark , and f all the Cities , Boroughs., and 
'T'owns corporate of England and Wales, in 
their ſeveral adminiſtrations of Juſtice, 
| And like a Hurricano whigling, and paſſed 
chraugh the Nation, at once ſpoil or confound 
all the Courts of Juſtice, great and little, there- 
in and abridge or take from them their antienc 
and hicherto juſtly allowed Rights and Juriſ- 
dictions,- which to them and their. predecef*+ 
fors,have withour iticomparable Magna Charts, 
been no ſeldomer than zo times confirmed by 
AQts of Parliament. | 


vvil 


(2) 
VVill be dire&ly repugnant-unto, anda- 


J vainſt Magna Charts, and che Statute of 42, E, 42: E-3: 
3. 2 branch or limb thereof, which at che ©? 7 


requeſt of the Commons, and for the good gover- 
nance of them 3 ordained that none be put to an- 
[ wer without preſentment before Taſtices, or mat- 
ter of Record, or by due Proceſs of Law, and Wriy 
Origmal, according to the Old Law of the Land. 

And if any thing ſhould from thenceforth be done 
to the contrary, it ſhould be void in the Law, and 
bolden for Error, 

Be a preat- loſs and-damage tv the Kirg, in 
his Fines and Seals of Original V Vries, the 
Seals of the V'Vrits and Proceſs Ifluing our 
of his Courts of  Kings:Bench , Common Pleas, 
Exchecquer, Prinapality of Wales, Dutchy of 
Lancaſter, and County Palatine of Cheſter, and 
the amercements and Iflues.forteired or retur- 
ned upon Cept Corpus, Writs of Habeas C orpus, 
and Dipringeſess all which were intended by 
Law to be aſliſtant to the defraying of his great 
charges in the Salaries- and Eparee of the 
Lord Keeper, Mater of the Rolls, Judges, and 
Officers imployed in . the Adminiſtration of 
Juſtice, which taken away, will render him 
to be in that particular leſs conſidered, and in 
&. 


( ra.) 
a worle caſe then Oliver Cromwel was, who by 


 .- bis miſcalled Parliaments, and Inftrumentof an | 


Arbitrary Proteforſhip, was beſides his charge 
of the Navy, and Horſe and Foot Cruards, 
allowed two bundred thouſand pounds per Annum, 
for the charge of the Qoverr.ment and Admi- 
viſtration of Juſtic:, 

Take away from the King much of the Law 
Tax upon the writs and proceſs, which a late 
Act. of Parlament conſented unto for ſupply of 
his urgent occaſions, and bereave him of his 
never denied; Prerogative , and benefit of 
Urnanes. / 

- Exrirpate the Antiently and legally allowed 
Eſloynes de mals letht, or ventendo,de ultra mare, 
or in ſervitio Regio, or any hinderance which 
wnght happen to excuſe cheir non-appearance 
ale a aha Socamg in Debc, which by the 
Laws ofNacure and Nations have been in caſes 
of veceſſity, Inundation of waters, or imploy- 
ment for'the pnblack never denied, 
3:\>Tumeall; or che molt of the: proceedings 
upon Actions of Debr-into Strprizes id De- 
faults, and diftutbe the more deliberate, ſatiſ- 
tactaory,-and ſafe way of Tryals by Juries, . 


Make 


LI * \IF _ = > 


(13) 


Make a default 
& have the force and effet of a Verdict by Jury 
& when there was none, X 

And debar the helps of Wris of Error, when 
all Mankind, as well Judges as Juries, and the 
parties and cheir Councel on both ſides, may 
erre, and can have no aſſurance to be Infal- 
lible, 

Deprive the People of that part of our 
Magna Charta, which would have no man amerced 
$ for a ſmall fault , but after the manner of the 

fault, and for a great fault; after the quantity 


thereof , Javeng ts him his Contenement, and to a 
8 Merchant bis Merchandiſe , and that' none be a- 


merced but by the Oath of good and lawful Men of 
the vicinage, which did not certainly intend a 


which no Law evef did, to 


9. H.S. 
Cap» 14» 


Debtor to be ruined for a {mall default, or to . 


be debarred of his 'T'ryal by his Peers- 

And obliterate the equity of the At of Par- 
liament of 13, BE, 1, which providing that be 
that Tecovereth a Debt, may Sue Execution by 
writ, of Fer facias, or Elegit  excepteth - the 
Oxen and Beaſts of the Plow, avd cannot be 
rationally ſuppoſed to favour ſuch a Ruine 
upon a Debtor, when for want of evidence and 
witneſles, he ſhall not be able to eſcape the fury 
of ſuch a default. And 


13.E.1. 
Cap. 19. 


9. H.3. ca. 
9. 


(14) 
And likewiſe that part of -Mugna Charts 
which granted that ihe City of London ſhould 
have and enjoy all the old Liberties and Cuftomes, 
which it hath bren uſed to have, -aud that all other 
Cures, Boroughs, and Towns, and the Barons of 
the-five Ports, and all other Ports, ſhould -bave 
all their Liberties and free Cuſtoms, and did not 
take ic (as it may be conjectured) to be. any 
reaſon-rhat a ſurprize in Ations or Suits for 
Debts, ſhould by Malice or Tricks, without 
pleading, or reaſonable time given for Defence, 
deſtroy them and their Trade, and Families, 
and all their endeavors before and after, | 
V Vhich -the -prudent Fomans held to be ſo 
unjuſt, as where they gavea Plaintiff but three 
hours to Plead, they allowed the Defendant 


And it is not yet gone ont of the memory of 
Man, that mthe year 1642 or 1643, the Courſe 
ef (tcgling or hurrying of Judgments, now un- 
happily borrowed from the Innovation of the 
late wicked twmes of Uſurpation in-ACtions of 
Vjedtment, was believed by Juſtice Bacon in 
the Court-of Kings Bench, and Juſtice Reeve 
in the Court of Common Pleas, to bz ſuch a vio- 
lation 


- Pane. . 


(rs) 
violation of -our Laws, as they Publickly de- 
claimed againſt it, and threatned co impriſon 
any Attorney that ſhould praCtice in fuch.a 
manner, 

And with great authority and warrant of 
our Lawes, and rigat reaſon, for that as it was 
ju{Uy and crutly ſaid by the Judges in the 
Reign of King Edward the firlt, that non ſum- 
Montuus nec attachiatus-per Legem terre prejudict- 
art non poteft,, and Fleta an approved Lawyer 
in the Eien of that King, and King Edward 
the ſecond his Son hath publiſhed it to be a 
great and known Truth, that che Court of Com- 
mon *Pleas carmor hold Plea in real and per- 
ſonal Actions, without the Commiſſion or 
Authority of a Writ original out of the Chance- 
ry,and that without it, nec Warrantum nec Juriſ- 
diftionem neque Coercronem habemt, and our Laws 
did ther! and long after not proceed upon ſuch 
warrant or commiſhon until the Plaintiff 
had actually given fureties to proſecute and 
maintain his action, and the Sheriff ro whom 
ſuch original Wrie was direCted, for to ſum- 
" mon,or attach the debtor to appear before the 
- faid juſtices had returned''that he was ſum- 
" menedor attached as the nature of the Aftion 
- INN ID ud. © required 


Flis. lib. 


cap» 34+ 


To 
required, or bad nothing whereby to be ſurn- 
moaned or atcached, | | 
When buta few years precedirg, that well 

deſerved indignation of thoſe two worthy Judg. 

es, that excellent,molt juſt, lawdable,and racio- 
nal courſe of juſtice had been endeavoured: to- 
have been fubverced by one Elſiot of a degriee- 
betwixtan Attorney anda Barriſter, and aman 
very bold & able enough ro make and contrive 
tricks and. abuſes in Law proceedings, who 
having abaurthe muddle of che xcign of King 

Charles che Martyr as a Reprobate and Caſt away 

inthe Law ſhifted himſelf from: England into 

Ireland, and from thence afcer ſome bad prancks 

there played returning back again with as 

much poverty as impudence attending upon 
him, and having a delice to get ſome 
money. by a contrivance, to gain a fudaine 
ſeſſon of ſome Lands or houſes for one as 
as himſelf, upon a judgment by defaulc 
agginit che Landlord or his 'T'enant who were 
to know nothing of it, cauſed a declaration £95 
be prepared in an attian of Exectment againſt 

a feigned Def*,or czeCtor ja che name of a teign- 

ed Leſſee upon a ſhort Leaſe pretended to be 

made by his gaughty Clyent, and left at the 
houſe of che Tenant 


Tv 
fans; whonot well a 
and extent of the project, a jadoment de- 
fault was encred, pofleſſion furprized Tor by Ge: 
for which upon complaint made to the Jadg- 
es of the Court of Kings Bench, in which 
Court the ation was ſuppoſed to have been 
laid, and examination of the faCt, the judg- 
ment was made void, poſleſhon reſtored, and 
Maſter Ejſlivr the contriver, committed andtold 
by Juſtice Barkley, that it was a ſhame that evey 
be ſhould come or ſhew bis face in a Court of ju = 
Howfſoever getting himſelf afterwards 

ed, and the confuſion and troubles of the las: 
civil YVYarrs diſturbing and breaking in upon 
the Law and all the Courts of Juſtice , 
Mr. Biſkot; began again to appear to be ſome- - 
body, & engages in another exploit,which was | 
to gain by the like device, accompanied with 
force & ſome other naughty ways, poſſeſſion of 
an houfe and a very confiderable eſtate in Lands 
in the County of Eſſex of Sir, Adam Littletons 
the Father of Sir Themas Littleton Knight, now 
a member of the houſe of Commons in Parlia- 
ment, who to his great colt and trouble en- 
| deavouring to extricate and free himſelf and 
tits Fathers Eſtate from the peril and —_ - 
| C2 u 


(rs) 

ſuch a villany,may well remember that a coun- 
terfeir record was inthar en ſuit privat- 
ly layd mtheoffice of the Records intheTow- 
ex of London, {worn unto, and offered to be 
juſtified, but was at lergrh taken as it ought 
to be for a Roguiſh piece of Forgery, and.Sir 
Adam Litleton and his Eſtate freed from any 
further diſturbance. 

Whilſt chat no ſmal parcel of Knavery being 
in great reſpeCt with the Agicators of the then 
called PariiamentArmy,Levellers & other State 
moulders,and ililing himſelf theEſquire at armes, 
being ſomtimes aPriſoner in New-gate,and ſom- 
'times out, wanted not a Liberal maintenance 
from his Patrons and great Maſters, until 
death ſhortly after unexpectedly rid the world 
of him, ' | 

From which reaſonleſs and ungodly formala 
or way of proceeding, rather tobe exploded 
chenembracedin aCtions of EjeEtment,nand ſo 
utterly _ the Law (evil examples being, 
oftner followed then good) by ſome of his pro- 
{elites and the connivance or want of courage in 


ſome of the Judges, inche titneof the Cromwe- 
lian uſurpation , dum ſut-non fuerunt, knowing 
better, but doing worſe, the. ſame came again vs | 


(19) 
be revived, and: creepinto an allowance, with a 
note-indorced by the Attorney in the name of 
the incognito or Caſual eeCtor, direCted to the 
Tenant. or Landlord, requiring them to ap- 
peare and look to the aCtion, and confeſs Leaſe 
Ouſter and Entry, otherwiſe he muſt and would 
confeſs a judgment, or let it paſs by defaule. 

As if ſuch a judgment acknowledged by 
practice and- confederacy, could not. with a 
great deal of caſe have been reverſed by a court 
that ſhould not be ſo abuſed, and the parties 
contrivart ſeverely puniſhed, 

Of which kindofirregularicy in the Law; 
and wandring out of the od Paths, never to be 
juſtified, the Juſtices of the court of Kings- 

ch have been ſo ſenſible as they have for 
ſome years laſt paſt, cauſed a Writ of L atitat 
(which antiently was uſed to be warranted 
by a V'Vrit Original of the Chancery) to be a- 
warded. and ſued out againlt the feigned ejec- 
cor, 

And it is nothalf .a yeare agoe, ſince the 
Pillory of Weſtmnſter proclaimed a Brewer to 
be more Crafty then wiſe or honeſt, when to 

in an indire&t poſſeſſhon of ſome houſes by 
|= Bn upon defaults, having fudled the 
Tenants with Drink and Tobacco, And, 


- 


| (26) | 

And giving them peices of the declarations 
-25 waſte paper,when they knew nor what had 
been written therein cogive fire to their tobacco 
thought he had ſnapt chem with judgmenes up- 
on defaults when he made'oarh that he had left 
- declarationsat their houſes, where rhey were in 
that manner made 'drurk, and could neicher 
_ ſay or ſware to the contrary, 

But wnde or from whenceſoever it came, or 
if this new manner of Law proceedings could 
have Cerived its pedegree from any more No- 
ble an Anceſtor. 

Ie will if every Client and his Attorney 
who is nomember of the court, but only repre- 
ſents his Client, ſhall be ſuffered romake the 
ſummons'or Citations, and to be both Party, 
Judge, and Sheriff, wichout an authentication 
of hand, ſeal, or ftamp, of any Court or their 
ſubordinate officers ( which no Court of Ju- 
Rice, Chriſtian- or Heathen, hath yee ad- 
ventured to-allow) be hugely oppoſit co the 
rules and maximes, as well of the Civil 
_ asthe Comon Law, vnſed for more then one 
thouſand years, that memo privatus Citare poteſt, 
and bereave the high courr of Chancery of thoſe 
Rights which dotruly and juſtly- belong unto 
it,and the Judges of all other the Courts and 
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Y Model of common Law proceedings be let 


Car) 
nelend and Wales, who by 'an 
a& of Parliament made in the thirteenth year 
of the Reign of King B, 1.and by ancient cu- 13: E. r. 
{tom og beſos uſed are to have their Clericos ©? 3* 
Trrotulamtes ſworn and intelligent officers to 
ecord and make their writs and proceſs, 
Fruſtrate the Anciently well approved power: 
of the court of Chancery in their proceſs _ 
contempts,when there ſhall be as there will al- 
ways happen to be matters of Equity in caſes. 
of Fraud, Combinations, Hardſhips, or Ri- 
gours of Law fit to be releived- by the ſaid: 
court, and a great deale more chen were 
formerly, if the Credicors ſhall Dy this new 


looſe to a&t their. own will and furies up- 
on their inſolvent or not-punctually perform- 
ing debtors, and that high court ſhall upon 
contempts or diſobedience of its proceſs of 
Attachments or commuſſonsof Rebellion have 
ro power to puniſh them by arrelt or impri- 
ſonment being the only meanes twers Juriſd1&1- 
onem to Maintain and uphold its Authority 
and Juriſdictions, 
The hands of Juſtice and coercive power & 
anthority of it, will be paralitique __—_ - 
| uſele(s. 


. . 'w 


leſs in the laying by of the Sheriffs and-theic 
very neceſſary under Officers, by whom the 
Law received its Execurion,which is as the life 
of it, and mizhe as well bz made uſe of in the 
Sammons , Attachment or Proceſs before 
Judgment, as they are co bz afterwards, where 
chere are and may be dangers of killing of men 
(if ever there were ſo many as is informed) 
by how muc" anexecution after Judgment of 
Body or goods being unbaylable, is more terri- 
ble, and to be avoided by the debtor, then that 
which is baylable, and in many caſes to be dif- 
charged by an ——_—_ ouly to che action, 
and if che Plantiftts or their ſervants, the Attor- 
nies,Clarks,Conſtables or Porters, muſt'bethe 
Sheriffs or their Bailifls, there may be more 
danger of refiſtance, killing,tumults, and com- 
-motions, thenever there was'of Baylifts, and 
-of more-extortion and tricks, m thoſe that. are 
not ſworn, then' in thoſe that are ſworne and 
bound upby many Statutes and Acts of Par- 
liament, and the penalries thereof. 

Or if arrelts and the execution of Juſtice by 
the Sheriffs and their ſubordinate officers could 
be any primary or never failing efficient cauſes 
af the fl ughters« feldom'! happening _ 

arre 


2” "INI | 
por tur! - ” it there wi be any 
ſ aying aſide or diſuſcing that 
mefary alice of Sheriffs in the et of 
Juſtice, as well after judgment as before, that 
of the raiſing the poſſe comuatus in Caſes of a 
forcible reſiſtarice of their raking poſſeſſions 'or 
levying the Kings debts, is to be pac under the 
fame fate, and neither Sherift or Conſtable 
may arreſt a felon, but obey the like method 
of Summoning him at his houſe or Lodging, 
to know if he be willing to be jndifted, come 
to his Trial; and adventure a Hanging, 

- But no well built or grounded reaſon being 
likely; to be found to: ſupport ſuch reaſonleſs 
and lawleſs opinions, the: Adorers- of ſuch I- 
magjnations may aſſure their diſciples that B« 
hias is to bring the reaſon, and that until chen 
they mnſt/expeCct it, and may in-the meantime 
_ much. better to give them leave to believe 

Such a Syſtem of Infamy and Cruelty,and an 
utmerciful credit; cearmg courſe. of. ſummon- 
ing publickly by papers left; ar the debtor 
Houſes orLodgings, or which is worſe, faſtned 
upon the outward doores, which che 'malitious 
contrivances. or tricks of ill aftetedar violenc 
ola 5 D plaintiffs 


pr\them unto;,' and 
8; Par 7 of ruins 
this Nation Dake "azo more than half 
thetn live upon credic,and are ſopenerally in- 
debred, as they willnocbe machwide or 
the Mark, who do believe that half the Lands 
and Eſtates real and Perſonal of the Kingdom. 
ſold to the utmoſt will not 20 enough to pay 
the debts chereof.””! | 
'And' by. Suivg out | as/ it; were Com» 
miſſions of Bankrupt againſt - the. Nation, 
write, Lord bave mercy upon too many 
mens doors,-arid now th is {o limle money 
lefr them, take'a way” the” 'Credit thar-Mould 
help to ſupport them, ' © 
Add affliction to affliftionto all the Loyal 
nobility'Gentry, and Citizens, thathad' impo- 
veriſhed themſelves * by their alty, 'and 
raking part with their King and his Laws,'and 
the Chareh of By England, and leave them to the 
inviſible merc of thoſe that did help 1 to 'Rob, 
Plunder, # rthem, 
Banktvupr'and undo” molt of the Tradef- 


men,' and be a meanes' to/help the over-haſty 
Grd scompelnnsl fu Sl un 
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2: 4g at deal grant 2 ot 
ue; with a patience, had 
their whole debts pay'd rat ene and make 
theunbcidled fury of one Creditor, tobe a cauſe - 
of the never paymene of other Creditorsdebrs. 
Whevplamtifts are many times as unreafon- 
able as they arc unmerciful, infolent and un- 
perſ e, where they can (either find or 
keepadvantages, and that many an Action as 
well as many a_ Plaintiff, may be-Malitious, 
Oppreline, Unjuſt, and Vexatious, and ſuch 
a fancied ſpeedy way of geting in debts, may 
þe very m{trumentcal for the advance. of evil 
No lInhabitant of Wales where their Laws 

do already allow.them an Iterum ſummons nor 
in the Cancque ports or any of the Counties pa- 
latine of » Lancaſter; or Durban, will be 
able to borrow any money in London; or out of 
their own Countries. upon the beit ſecurity, 
when that thoſe who ſhall be umployed to 
ſervecthe Summons, being not the Sheriffs offi- 
cers, maybe in danger +tobe-beaten; and can- 
nat be outlawed without ſeveral Writs of Ca- 
Pas (13, wet by 
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© ' "Many: Tradeſmen. do only- ſubfilt by/theis- 
credits, and take up great ſums po upon 
an opinion of their preſent abilicies, or future 
pain, by which chey do commonly give no- 0+ 
ther ſecurity then their Perſons, and by thead- 
vantapes therof do many times by their indu- 
ſtry atrain unto great Eitaces, buc if the proceſs 
of arreſt be taken away, they can hope no 
more to be ſo cafily entruſted, for that an At- 
rachmenr+ of the perſon: doth ſecure theplain- 
tiffs debr, cither by preſent paymenr or cauſthg 
other ſatisfaction, which the proceedirgs: by 
ſummons in this manner will never attain unto, 
The fear and diſgrace of a Proceſs of Agrreit 
doputa period to many ſuits before the/per- 
ſons be atcached, and before apparance,for that 
as 2 man will give all for his' Life, ſo he- will 
do much for-hus Liberty, and when men: will 
eicher not- regarda Summons, or delay togive 
ſatisfaCtion or an apparance, they wall make 
agreatdeal more haſt to prevent an arrelt, 
-:f Debtors: are ſeveral tunes: os: often-called 
uponiby: their Credicors; which is aſmuch as 
a Summons' made without - a Legal Officer, 
but yet neither that nor a V Vrit of ſummons 
doth drive the moſt of them, torany care of 
— | payment 


(.39:) 
at, -until che-Proceſs of Arreſt do iſſue 
forth;which is more compulſory, and will be 
ſare to prove a more ſpeedy remedy for the 
Credicors then the way of Summons. 

And a-large and long experience conſen- 
. ſu rele rations & totius antiquitatis, and many 
ageswill evidence that the bericfic of the [proceſs 
of arreſt hath been very great to this Nation, 
' and that the care andwiſdom of ſeveralStatutes 
and acts of Parliament who have always provi- 
ded for the publick before che private,unverſals 
before particulars, believed certainties before 
incertainties, and long and never failing experi- 
ences before remote probabilities, and have 
from time to time given a larger extent unto it 
then before it had, may tell us that. for mary 
ages palt ic hath- been the beſt remedie far 
the people to recover their.debts, and to com- 
poſe other differences that our. forefathers: in 
ſome hundreds of years laſt paſt could devile. 

And that rogive the force. of an Utlary after 
Judgment in atew days'upon ſech a peremp- 
tory ſummons betwixt the tearmes of Eaſter 
and 'Frinity, and in the louger intervals, be- 
twixt the other termes, doth ſcarcly allow balf 
the time, which our Laws thought maſnnge 

an 
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and Fie to the bringing of a mav to beautlared,; 


".1;v. Which fories rigour and feverity, was not.by 
Le, Law as Brafon ſaith tobe over haſtened, but 
7014. CIP. to be after three Writs of Captas returned, 


non''eſt inventus and eight ſeveral. contemprs 
more. | | 
* "WIL" ſettle | upon the plaintiff a libertie 
appropriated only to a ſpecial Captas ut/agatum, 
totake both body and goods at one time, which 
the Law where the body is fir{t raken, although 
the Lands and Groods'of the Debtors, unleſs 
im caſes of extents, upon Statute, Merchant, or 
of the [taple, and t:/ary be otherwiſe ſufficient 
to anſwer che debts will not condiſcend unto, - 
When unleſs ic could be probable poſſh- 
ble or Imagiable, which a large proportion of 
melancholy can hardly do,thata perſonal eſtate 
in goods, money, or Chatrels, in the debeors 
houſe or ſhop', could be allways -xeady--and 
enough to pay that amd all other his debes.(and 
the King were-no Creditor, for his debts are 
ro be ficlt ſarisfied) there muſt where:a Man 
owes'one thouſand Pounds toten ſeveralCredt- 
tors,'of one hundred pounds apiece, and hath 
but one hundred-pounds in eſtate towards. the 
ſarifaction of thofe ſeveral debrs, ard: one of 


the 


| Oy) 
the tenCredicors hath our run the other & ſeiz'd 
K, be a neceſſity of a nthi{ hab to be returned, 
&'the ſevereſtPlaintifts; muſt againſttheir wills 
be conſtrained to forſake the By-ways of this 
new kind of ſammons,and make what haſt they 
can with ſome 'repeneance- into the” bargain to 
return out of them into the” - plgin roads 
and high-way of 'arrelting the Body, or where 
there is a haſte of-the getting in the mony, or 
there is 2 ſ»ſpitto fuge, or his inſufficiency, or a 
neceſſity (which may 'often be the caſe) to 
outlaw a fugitive, or inviſible debtor not eaſy 
co be taken or come at. 

Borids given to the Sheriffs, or ſpetial Bayle 
beforeJudges, ſo many times neceſlary accord- 
ing to the old uſage and cuſtoms of ourLaws & 
Courts of Juſtice,& fortifying many a debt,will 
by this new courſe of proceeding be no more to 
be hoped'for or infiſted upon by the Creditor 
or Plaintiff, who will be put in a worſe conditi- 
on "then they were before, and where upon - 
ſome donbr or miſtruſt of the debtor or his E# 
Nate he might have had two more ſureties or 
Strings to his Bow then he had before, that the 
Deft. ſhould anſwer the ACtion,or yield his bo- 
dy to Priſon, muſt now be content with "ou 


'heidid not like, whey by an arreſt he might have 
had-gberter ſecurity.” | , 

'" InſtruE@ or give warning in a Lent or Syum- 
met Vacation to an infolventor ſuſpeCted deb- 
© tor; toconvey-away himſelf, gaods or eſtate, 
and by ſuch an unmerciful- way of Proceſs and 
progcedipgs, will not; ſeldom ancumber | and 
ruine-their debcs and- debtors, as many cruel 
creditors in the times of a -more, gentle and 

Chriſtian wayof proceſs haye done,to the great 
loſs of themſelves-as -well-as others, for want 
of @ competent prudence and: patience. 

Occaſion, multiply and increaſe perjuries, 
4vhich arealready too frequent and in faſhion, 

. 'And therefore when all is done; and ſome 
ſcores of good Acts of Parliament, without 
repeal, or any mention-of them, and many a 
lawful reaſonable and uſeful cuſtom and-courſe 
of che Courts ofiJuſtice of this Kingdom ſhall 
be run over to prepare a way for this innovati- 
on, which. jf..c: bz. well inſpected and conſi- 
Wered,and put int the-Ballance of Law/andrighe, 

Reaſon againſt che old; and that. he or his-po- 
ſtericy chat is now a Plaineift, may be heron 
defendants, will certainly appeare tobe much 
lighter then che old; which is the -herter and 

more 
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(33) 
cipal and common Laws, the Dukes, Earls; 
and Barons of England, were ſo {enſible-/as in 
checleventh year of the Reign of King Richord 
the 2;) inthe cauſe and appeal of Themas Duke | 
of Glorefter and ochers againſt Robert de Vere pn thi 
Duke of -1re/and, the Earl of Suffo/k and others ce & ju» 
they denycd'ro proceed to Judgment chereup- fic; our 
on, according to the Law civil and- declared treland & 
que la Roialme de Anyliterre ne eftatt' deyant ces Wes. 
Heures ne al intent du Roy & ſugmours de parle- 
ment unquer me ſerra rule ne govern per le ley crvil, 
and our Anceſtors more than what they retain» 
ed of ſome of the ations rules and direCtions 
of reafoti which that excellent Law afforded, <q... 
and was neceſſary, would not as our. learned difſert. ad 
Seldex hath obſerved ' conftanti adhefione by a -18 
conſtant perſeverance and affection be drawn 
from that ſingular reverence and efteem which 
they had of the cammon Law, which ſo longa 
courſe of time and antiquity had firred-to their 
natute and Gentzs, 
Sul much as my bo dot ory 

Ik was in the Reign Henry 

fixthiaccuſed amongſtocher ings She OIM® cart 58. 
mori in Parliament chat he had fought rom- 4,6. m.19 
trodacethe Civil Law, 0 2 je orgy 
69% V E 2 And uſque47. 


Rei ſas great Cardinal Wol | 
Fan.Zys Rag Teorty the itt oo WD 
a A 7 AREAS 5 cork 
"Y n= Anglicanas leges pentit - ny an 
ay uxiverſum Ef boc us Juberistetever: 
ram rege.' Ju Regm populum forins ww wy w/e & e- 
us: Civilibus &f Emperialibus dif, tes 
Tab earundem le p Ec 
Jugare, | £00 canombus 
* «And King James Co . 
Where: thoſe Laws — from 'a Kingdom 
A ſeemed co have fame gore much in uſe,: and 
Js I or intermingle (ome Part was ro mntroduce | 
Speech ty Laws, did. notwich(t Þ with our Com 
CHEE ry acknowledging that he'Cih Jonhege os do 
, applicable to this govern 'Crou Law was net 
- And our Inno' wo or fit for it 
| wgto ncaa pon that have been. ſo wil- 
rm fo wil- 
of the Civil CDs Syltem that. os 
| _ and enquiry larteGa y, upon a further 
ther char for che-apediri themſelves and 0: 
perſwaded bythe in! nof Juſlice put on 
vency of ythe imoreaſe of rrade:and.1 
"inp = Inuag arny theis rn Law 
en  HIO9 Any, - 
og jg capri & ner 
We | onorum 


(35: | | 
rum and[Serfure,and found the {ttatio. realas cap- 
ture incarctratto, to berhe more ;ready ard 
leſs prejudivial way.,of-compelling, debeors.o 
Defendanes-to appear in judgment... 0 +». 

For certainly -to inforce, perſwade.or give a 
libertie to the people in their Law, Svits and 
concernmenty depending thereupon, to. Circu- 
late, when they may goa more caly and leſs ex. 

ſ1ve-way, nearer, more (treight and better 
chndacing to their honeſt. ends, will be buc rg 
vexand+ire both. Plaimtifls and defendants, and 
mulciply their charges; - *, +, 

When to draw and prepare the; declarati- 
ons which'.in Debc.” and; camman , Actions 
were util the fourteenth year. .of the Ren 
of Kuig James to be: entred, by che Elacers , 
arid ought yer, if the cauſe or 4 cs theic 
remiting that ancient page of thezr iNploymens 
do yp" & 67 Wh BL »-LNC Pi, 
will /in/this.,nevwy deviſed expedient'for,;a.quigk 
and Pie-powder Courſe, of- Juſtice, be pur.co 
a charge for the drawing of their Declarations 
before hahdywhewie may be. chexe, ill be. vo 


4 
. 


them; which in a. more regular. courſe after 


apparances. entred,were to be, payed for by.che 
Defendants, , Pr. 


Tug FREE ed dT, T8; 
* Ty » SW + A 


| we 


(38 ) 

Atxdtothe Trouble and charge of entring judg- 
ments and the hazard of che lofs'of charges 
poundage aud other fees" payd to*Sheriffs and” 
Baylifts upon execution, or paying 'of damas 
ges where they are wrongfully or not well ob- 
rained: imaltitude-of: 4 pro Of con, of 
mottons in' 'Court oh the ene-Gide and the other 
many referrences and reports wapers of non- 
ſummons, writs of reſtitution, aCtions on che 
caſefor non ſummons; or for flander or de- 
famation brought for malitious cortrivances 
cum mulits alus whichwill increaſe and heighten 
the Bill of Charges. | 

- And: that goods Seized -imventaried-and fold 


by under 'Sheriffsatid 'Bayliffsar half or leſs 


value, though \it may ſuffice one greedy and 
mercileſs Creditor, will not be anlikely Ka de- 
feat anoth2r or many others'of their more juſt 
debts and utreelyblaſt the Debros inhis credic 
by "which tis might well fave fublited and 
—_— the diſgrace a erouble of ſo furious 


cr eee a rodetpch, rr way 


& brogingmenan julpmen 
| prong wt ;-would nota 'fre- 


quertiybe mace ef Buyland, the way of 
. SUMMON 


DES 


as {> own Lak He 
| Camntus a af 
Edward 

—— afor Pk neither 
either freq or 


gency 
by br kf there harh been fince and i ivnow. 


CHAP.” I. 
uſe f Piriernf Areh, 


of wedgry of the mord 
ie! tagry then then ws before thi making of the Ftarice of n.5 El 


7 
regard hae in thoſe former there 
; were'more Lands thin Tenants dee the 

is: bir Hetl perſonal; the Trade of e| 
pct oayroy ny of whatie by & 
{o-bede before the 0 of Kiog Edw4dthe 
third, thoſe few Me ts chat came hicher, 
had Lend of ercoadul anted anto chem 


before vrwk and that Coithmerce jd 
Trade;" was in Ki Edward the Third's 
thae 30 like after was Nor y with the Efterlings, 


avid Plehſt Towns, Burgundy, Aqwitdie, 3 1 
Geiveſe xrd Holiew Burgundy Ap (the'T = 


and Weſt-Indy,and African trades not th 
lowg afrer ktiown'or wed) Ulſaryſo horrid ind 
dammable Crime #5 it was;z exuſc of Excoim- 


nication, denyal of Chriſtian" Burial; 'or 
power 


pd were to da 
he os all thay werede man paſi 


= 
them.Heyy tap 
qod do. 


Clergy.in 
= \Proces 3;:20d,, no,man | darſh; lay: 


violene 


\/WELE; As: ic Fre; veal From; 


| C39) 
vietent bands upon them, that many thouſand. 
Tenants in Captte and by Knight ſervice, and 
the Tenants which did hold their Lands of the 
Nobility & Genery, either as free-hold or co- 
pyby Leaſe or arWill,intherimes of that great 
Hoſpitality, ProceCtion, and Comfort, which 
they: xeceivedunder them,and che grearVenera 
tiori, Awe, and reſpects which they paid unto 
them? could,never find it tobe either ſafe or con 
venient for. them to commence or proſecute a- 
ny Action orSuit in Law againſt chem, or any 
of their very 'numerous Dependaurs, Friends, 
Kindred, orAlliances , and there were matiy 
thouſands which 'in,. the Reignes [of King 
Henry the 1, Henrythe 2, Richard the 1, King 
John, Henry the-3, and Edward the ficlt_were 
Pc mono yet detory dep andat . 
erin arrefts or moleſtations con- 
cexning the paymentof their debrs,wirhthe ma- 
angle ops Re which tel fe 
upployedinFervejlo Kegzs, whic id ſe- 
veralPrinces &ſeveral of their ſucceſſors, whillt 
they had ſomany; Provinces in France, and wars 
for the defence of che fame, could nor deny 
choſe whoſe rr they made uſc Gin 
| c 


ava * 


ly of ergy befor& had been 


# 
—_—_ 


that more ite 
ofDebes;or bring- 
e, wheh'in fo greata change as 


4 
, 


4 « 
#+ 


- 
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210k *y " 
= = . 
| _y ;1)4 ne, TRE «7v6 
. * ” #* 4 A 
- , SS - ww | 


'Atttriaicics,' or 


75! 22991-2597 


ed ein, ſJoas none ſhall 
fod- the true Proprictor , A tr 
Thethi Dd nh hare bercocrey 
awa IE weary Fake aaa 
he ſtare of the ifth,cither noc to be found 
ont, or hardly eo be come at. + 
np ves wr of ſome Thouſands of 
' grave paſt, che latter as well as the former 
Apes, can and will bear witneſt,and-record of 
"throes pbation ofthe Proces 
—_—_— OE 
and of Arreſt in.cafe bf Contuarery 
of Courts of Juſtice, and £ 
#l; and infolvendies. | | 
TYv CHAP. 1v: fanl, 
Heeciemt one ern out- 
Or it Sn AAR not 
F or, FIOITD a cauſſe(s » 
bw em pae>= Se 
ee Tot mother 


do cauſe a manucaptian or Bail, and that wp. 
on 


5 a MH 


' (0889 

ona Difproges made thereupon, a manucaption 
of-'the * Defendants ' perſon is Returned 
as welt as the iſſues or profits of his Lands or 
goods, .that the words of Attach or Capias, 
uſed in the- writs, proceſs, and records of our 
Law; are thirgs Synommous, and of one 
ng hs b 

wy procedings in law by proceſs 
of .Capias and Arreſt may not at all ſeem to be 
unwarrantable, cruel, and unjuſt, when prece- 
dents and approbation of the like and greater 
ſeverities are to be found in the ſacred, and al- 
ways to be believed records of holyWrit, in the 
old andnewTeſtament, as the putt ing the man 
in ward that was found gathering of flicks upon the v. 32,33, 
Sabbath whilſttbeCbildren of Iſreal were in the wil. _ ' 
derneſs gbecauſe itwas not declared what ſhould be v. 39. 7 
done. untohim,and if thy Brother that dwelleth a Reg 4.1, 
by thee be waxen poor and fold untothee, thou ** 
ſhalt not compel bim to ſerve as a Bond: Servant, 
and the ſelling of a debtor and. taking bis, Children 
fo be bondmen.. 

If thou be ſurety for thy friend, thou art ſnared Proverbs. 


and taken with the words of thy mouth, that- of CY 


ay 5 yr caſting into Priſon for debt until. the ut- - 25 26, 
moſt. Carthrng 


was paid, and ſuch or the like 4 _—_— 
COCrcions 


WF bf STS 


(£44) 
.coercions 'to-compel men to appear. in Coans 
of Juſtice and ſarisfie ations, were long: before 
the Incarnation of our bleſſed Saviour wn uſe a+ 
mong(t the Athenians in their Laws, . And 
the Romans, thoſe great Maſters of Libertie, 
who having their Lefores & Serjearts Ca 
their Rods —_ Axes before. tr des R—_ 
. exprelly ordained chatif a man NS war 
— before the Judge, he ſpould grve "Bail to 
Jubicingap. anſwer the aftton, 
FRIeS Metellus one of the Tribunes of the Peopleat 
Rome arreſted one of the Conſuls for taking a» 


way his Horſe. 


-Lizy lib. 244 The great Scizto Africans being called. co 


accompt for moneys received, and refuling to 
come to his anſwer, theT ribues of the P 


ivy lib. 38. thoſe great protectors of their ſuppoſed Liber 


297+ ties, urged very hard to have him Arreſted,;and 


ferched out of his houſe in the Country: and 
made to appears ; 


Pluarcbin  Fulins Ceſar was inforced to give Bail to his 

vita Fulii Ce- 

ſaris- Credicors who were about to [tay him when 
he went Pretor to S pain, 


Tacit. Annales | —— & great favor1 ite of A uſta 5 mother 


hib.-2- 


of Tibertus che Emperour, being fugamoned by 
Piſe in an ation of Debt,which ſhe diſobeying, 


was 


c 45 
was Arreſted, bur reſcued and conveyed to Ce- 
nes houſe, _ a great (tir and tumule 
ppening, and Auguſta her ſelf complaining 
Puce was nine y it, the mony notwith- 
ſtanding was S—— ſent and paid by her ; 
nor was ſuch arreſting of perſons emned 
by our Bleſſed Savtowr when he adviſed Defen- war. x. 4. 
dants to agree with their adverſaries before 
they were by them delivered co the Judge, and 
| the Judge deliver them to the officer, and they 
be ca(t into Priſon, 
Thoſe Roman Laws and Cuftomes being to 
be allowed for an inducement to our Common veiden Bhs 


Laws to do the like, which never refuſed to!5, 448 459. 


take in and borrow from other Nations any © *** 
thing that might add to its own perfeCtions and 
excellencies, and conld be no ſtrangers unto 
the Civil and Ceſarean Laws brought into Eng- 


land about 50 years after Chriſt, when the Em- 
peror Severus wma, years togerher at 


Fork, and that great wen aptman as- Pre- 
tor or Lord Chief tef Juſtice, governed the Civil 
affairs and Jaſtice of this Nation under him, 
and thoſeLaws continued as aSeminary of ma- 

_nyof ourLaws & Cuſtoms,as may be demon» 
Rraredfor more than three hundred years _ 


By 


| (446) 
By the Laws of -Inaa Saxon King Raigning, 
here wm England berwixt the years 512 and 927. 


mate ſuaſu & inflitute of Cenred his Father, 


InLegibus 
Iaz. 8. 


Hedda and -Erkenwald bis Biſhops, && emnium- 
Senatorum C natu majorum & ſaptentumi populr 


ſui in magna ſervorumDet frequentia; if the Plain» 


tiff demanded right-to be done unto hum by the Judge, 
and could not obtain it, and the Defendant ſhew 
no-cauſe why be ſhould not yrve him a"Pledge or 
Surcties, the Judy was to be fined thirty ſhin "> 
and to do him right notwithſtanding within a Wok 
after, | 

pe, chen-chere could be nodoubt bur that 
he had power to compel him'to appear, ang to 


Puniſh his contumacy, for otherwiſe the Judge 


inLegibus 
Inz. 63. 


could net be juſtly fined that. had no er 
to enforce the Defendant to appear before 
him. . | | 
Andif a Pledge were required of him that was 
accuſed -(which as to the giving of a Vledge 
or Bail was no leſs then the- awarding of a Ca> 
pias) and he had not wherewtthal -to do it” before 
the Suu be determaned, avother might lay :down « 
Pledge for bum, agen wr Lg be remained 
with. btm or in bis. Power (which is-a molt *antiy 
enc and cleare example) -ſaigh chat great Anti 


quary 


(47) 


Anciquar Sr, Henry Spelman) of being OR ey 


ed out of Priſon or giving Bail to anſwer the 59-&inverd* 


Capiral. 140. 


Action, 

By the Laws of King Edzar (who Raigned Lamb.Sax. 
Anno Dom. 991.) made Frequenti ſenatu, every 5 62. 
man was to have ſureties who might have bum 
fonth coming to do rtgbr. 

By the Laws of Canutus made ſaptentum Lamb.Six; 
confilio, who Rejgned in Anro Dom, 1031, we.o2n9.97- 
man was to compel another by diſtraining or taking ig 
away Pledges to a Suit in another Liberty , unleſs Ex Chron: 
be bad thrice required r1yht to be done him within Jo.Bramp- 
the bundred, of wav 

IF any one be deſtitute of Friends , and cannot *ti- $.62. 
find Pledges, let bim be put into Priſon, 

In the Hundred Courts, County Courts, Vide Spel- 
CourtsLeet & Baron,which(ſaith our Learned 2"*C!ol 
Selden) have a reſemblance of the Cuſtoms Cried 
of the old Germans brought hither by the Sax- 
ons, the Proceſs are for the molt part by Sume g.14e9. 1; 
mons, Attachment, and Aiftrel, or if upon nusAnglo- . 


the Summons a mbil babet be returned, that "0 #3: 
is to ſay, hach nothing whereby he may be 


Summoned, then a Captas. 
By the Laws of King Edward the Confeſſor Lamber 


XOn 


_ who Rejoned in Ano — 1044. which were 1... 13S, 
of 


O 


| 42) 
of fo high eſteem with the Enebſp, that: after a 
commiſſion to find rhem our by the oarhs of 
twelve men m every County of Bs land ele&t- 
ed-and choſen, they with much @ do, Prectbus 
 Þid.149: hs fletibur, obrained of William the Conqueror 
Chronico to have them confirmed, and were after)1o ex- 
Li-dbield- ceeding careful not to looſe them, as the obſer- 
vation of thoſe Laws, were byan oath: after- 
wards taken by the foccendingKingn of England, 
at the Coronation, mors eſpetially recomr, 
| mendedunto them, | 
Cap, 64; Emery man that woald be accounted e Freeman, 
- «py ought to be in Pledye, that the Pledges might wg 
giot- in bem-to Fuſtice be ſoul offend, and if be of 

Friborge. ſuch Pledges | ; what be bw oy 
29/- which (faith onr Sr, Henry Spelman in bis 
Gloſſary reſembles our Frank Pledge) and let 
the Hundred and County (ay hk Laws) be 
demanded for bim ay our Anceſtors bave erdatn -, 

ed, 

For ſay the ſame King Eawards Laws,u 1s 
the greek ref} nb ſecurity by which all men 


/; 


ale s-4are 


Promgly 

By ths | een of Iu 797 querowr who 
confirmed the Laws of King Edu od thie Con- 
feſſor, onenix bome qui voluertt: Je mat 7 


(#) 
fit in plegio ut plegtas ems bubeat ad } wy 
quid off enderit & js quizquam talium videant''ple- LL. Guli- 
gr &'ſolvant quod Calampinatum eft, every man <1mi Con- 
who would livevr beaccounced as a freehold; rom 
er is to live in frank-Pledge, ſo as tis Neighboar | 
or Pledge'may bring hun to Juſtice, if he ſhall 
offend, and his Pledges (or Neighbour in the 
Tiching)are.to ar unto it ard pay that which - 
thallbe demanded of him, and: heſhallbe ad- 


_ to Pay, 

the 24 of Henry the 1 made Comealis Inleg.H.t, 

Fg Ao he'which 1sfummon'd tothe Hundred ©P: 29 

Court, and- without any juſt meceſſu y refuſerb to | 

come, if be be able 4et thirty. Pence be taken from 

him, for the firſt and ſecond time (which ſeemerh 

tobe a forte) and let bim be diſtreined »y.. the TORN 

Hundred, but let hum be tte F ledges tell Lo da brog: glol. 

of Plending; a 4 | inverbo 
aaſhomidiwerbrought orcompalledhy [= 4 

Proceſs before the Judge, for ſorhe word Pul- <p: 5.400 

ſatus in that Law of H, 1, was by the Civil Car 

Law, and 'the' Laws: of che Long obards' com- LE 

monly tendred, \might appeal if be * n/pelten his 4 ' 

Juuges, and mg might not be ned * Ton, 

x 0a bp | 

bbs! | "© 2 Ranilpbus — , 


(59) 
' 'Ranxlpbus de 'Glairml- who recorded” much 
- of whatwas the practice of the Courts of Jur 
Fab ſlice in England in his tune, and was Lord 
prognio.) Cel Cheif-Jultie.in che- Reign of King Henry che 2 
when (as he ſaich in his- prozmzo or-Epiltle to 
that:Book) chi Laws thenin uſe were founded 
upon Teaſon and anttent Cuſtoms, the King, willing 
tobe adviſed, the Judges, men of great Wiſdom 
and Knowlidge i in the; Laws and Cuſtoms uf. ore 
Kingdom, and Juſtice ſo Fuubfully: "elnnſrc, 
* as the great men could not oppreſs:1he Poor, 
Liþ-10.  .Witceth, that if -the Defendant-appeared-nat 
To in an Afttan of D-bt, afier be was Summoned, au 
Atiachmen 1was | awvarded-inand aDroyer, 4:40 
otber Pleas. 
Ibid. lib.g.” \ ADd ic was.n thoſe times held to. be Co 
. $P,5., . mon Law,thar where fine was Levied,land that 
1-1 after 3 Eſſoynes etther of the Parttes refuſed per- 
| Jermancez,tunc, Temanes th my eficordia Regus. & 
ſalwo; attachiabuur quouſque ſeeuritatem' inveniret 
 honam,/ 
210%] tag the Reign of King, Henty the 3. (43-4p- 
—_— peaxerh Dy. Brafton @ Judge and learned. Law- 
xer,of thoſe-times, in his book delegibus & con- 
©". ſuctudinibus Anglie, compiled as he ſaith ex we- 
#129 tefthus Judicus Juſporam out of ancient records 
SS. and 


(52) 
28d'memorials; zf apon the 41bday of the netwrn of 
the Sumimons-in.an' 4tton of Covenant or Treſpaſs, graton 
the Defendam-appeared not, whether the Summons li. 5: de 
cpere returned: or not, 'an Attachment was a- 2 pero 
warded, 441. 
- Tf he: came not then a ſecond Attachmene 
was awarded'to put the Defendant eo' better 
Pledges or ſecurities, + ! - - 
© And if he'had not Eard which\mighe be 
eaken inco che-Kings bands, or:by which he 
mighr be: diſtrained ,- the Sherift-ſhould be 
comtmiarided to take 1 Body'or brirg hum, and 
the Pledges were to ben wi/tricordia_ quia wite- 
rus non | ut fammonend:,;and if he: dame: not. at 
| the day appoitted;;ſed \malicioſe 1 ſt fi ubtraxertt 
CO lattaverit quod Corpus enventrt non: poſſet veb 
forte ſe _— extra Comuatum &: poteſtatem 
Vicecomttts ef Þicecomes » mandavrt qued. + now- fait 
inventiPin balteva fas, thettinidefaultiof bis ap- 
pearance, three Writs: of. Diftringas ſhall be. 
made out- one after{another, 'the firlt by all. 
his-'Lands-apd-Charrels,. ſecond, by all-i his 
I'andv'and Charcels, ita quod nec thſe mes alaquis 
pro eo 'nec-ger ipſum-manum apponat ita quid habeat 
Corpus ejus ad liam diem & "ft tunc\ non Vemret 
preciflatur/vicecomu qued difiringat eum per omnes 


terras | 


Brafton: 
lib. 5. 3 dilationts j 
F417, © , after ſo may delays 
be done, for dure cſteniar quod 


and 4 


terras '& Catalla &* -aiad Capiat 


the _ 


44.4 4-4 
Lg 


qnmes terras &r 
omnia Catalla ſua tn manum domint Regis & Cap- 


ta #n manus domint Regzs detineat quouſque domi- 


nus Rex altad inde preceperit & quod de. extubus 
eorundem domino Re 4 re pondeat. 
And'for-this km of procecdings cited aRerped 
in Muchaelmas Term inthe Third year of chas 
Kings reign, which in its uſe and varure. carried 
along withica re{tramt ofche Bodyofche De- 
fendant, for -the Sherift was by the Writ to 
diltcain 'the defendant; Jra-quod haberet corpus, 
and ic woutd'be mvaintodiltrainhim who per» 
haps had a ſmall: Eſtate or profic of his. Lands 
to bedeſtrained berwmxo the: Zefbe and. returnof 
the Writ if the Sheriff: did mot at the ſane 
eime reſtrain orſecare hisBody to appear be- 
fore the Jaſtices ar the time puefixt,. to anſwer 
as'well.as che. Athon; - 
Bon,if chePlaintft: piſt tot Greawa 
honfurxtt conſecutw(hould not 
obcain Jutlice, what-ſhall 
placahuens ſunm 
egoro we peiatas rect et dymum, 


Bot ſaith 


Arſerm ehvn felt ne n 


it would be hard- Thee che Plaincift ſhould go 


home 4 deſpait ; aid be:able .ro'.do nothing ; 
oe thereſvee eonckides; har this be. acintr 
perſo- 


(53) 
perſonal action, tor mony, or upon any-con- 
tract, it would be good: to put the Plaintiff ju 
poſſeſſion of che Detendanes goods and Chat- 
rels according to the quantity. of his demand 
and. ſummon the Defendane ac a time limiced 
to appear, and- anſwer the Action, at which 
time-if he do appear, he ſhall have his goods 
and Chattels reſtored unto him, fo as he anſwer 
the Action otherwiſe, he ſhall never more be 
heard concerning his goods and Chattels, [cd 
MEreNS EXfunc Werus poſſe ſor effctretur, but che 
Plaintiffs ſhall from thence be reckoned the true 

awner.and polleſlor thereof, fr autem cum cor- 
pus nou Invenatur nec m_ wr nec Catalla 
ille de quo queritur imigquum [et C14 remane- 
pet 9 ki eſſet "ARE: LE bis Body 
cannoc be found, and he hath not any goods or 
Chattels,it would be unjult chat Juſtice ſhould 
be at a(tand and not go forward; and-that the 
evil aCtions of men ſhould remain unpuniſhed, 
and therefore whether the Action was pecunt- 
eria vel mjuriarum, was un Debt, or. for-mo- 
ny or Treſpaſs, the Court was: to/proceed 
againlt him % Proceſs 'of Utlary, propter 

Ccontumactam inobedtentiam fafttam domino 
Regi quia nullum majus Crimen quam Con- 
| temptus 


(34) 
temptus & inobedtentia omnes enim qui mn Reyns 
-ſuat- ob-dremtes' eſſe | debent © domino Regt Cy ad 
pacem i wan & cum Vocati vel ſi ummonit er Re- 
gemPenioe contempſerint faciunit ſe ipſos diem: 
tor - their contempt and difobedience'-to - the 
King, bcauſe there is ino greater (Crime [they- 
concemprt.and diſobedience;for all 'that arein- 
his Kingdom are to be obedient ro che King, 
and'obſerve the peace” and Jultice chereof, and 
b:ivg- called be Summoned! by himy ſhall 
concen 1c or reſuſe an obedience hereunto 
do make chem(e]ves Outlaws. | 


Brat. 1.5. . Et adeo Uilagart deberent non tamen ad mor- 


de -Excep- 


tionibus 
Cap. ZI. 
$. T7. 


tem vel membrorum truncationem'fs poſtea reWlterent 
vel intercept fuerint 'cum-cauſa "ut apationis cri- 
minalis non exiſtat [ed ad perpetuam priſonam' vet 
Regni abjurationem C7 a communtone-omnium ali - 
ofum qui ſunt ad pacem-donunt Regis, and there- 
{ore he ought rob2'Qurtlawed. but is-not if he 
return, or--ſhould be taken to be puniſhed by 
Dzath, Mutulationor cutting off his Members; 
mregard that the cauſe of che Utlaric was nor 
'Criminakbut he isto b* commited to perpetual 
Priſon,or to abjurethe Kingdom, be Baniſhed, 
and forbid the-ſociery of all che Kings *Sub- 


$41 And 


(55) 
And in thoſe days where a manby Leaſe 
had taken an houſe rendring a certain Rent, graqon. 
quid ſaith Brefon, what ſhall be done when — © 
the Tenant doth not-pay his Rent, & mbil v1.2 5s, 
in domibus locatis ey condu{ts tveniatsr, and 2. CaP. 59+ 
hath no goods and Chartels, yet howſoever re- 
ſolves the queſtion, rrcurreudum erit ad corpus 
conduftoris fs autem Corpusnon inventatur boc poterit 
locator ſue imputare negligentie vel tmperitie quod 
fobi Cantius non proſpexit, recourſe is ro be had 
to the Body of the Tenant, and if he be not to 
befound, the Landlord is toimpute ir to his 
own negligence that he did not look better 
tO It, | 
Cum quis ad warrantum vocatus fuerit Chniſtta- g,,ag, 
nus vel Judgus qui terram non tenuerit in feods lib. 5. de 
que caps poſſit in manum domini Regis pex quam di- £0 
firings poſſmnt praciptatuy Vicecomits quod babeat 13. 
corpora torum,when any man is vouched to war- 
ranty be he Chriſtian or Jew, and hath not 
Land which may be taken into the Kings hands 
or by which he may be diſtrained the Sheriff 
_ be commanded to take his Body or bring , 
. lib. 4. de 
And a Biſhop being Summond in a aſſifa. vi- 
non admi{it cum non vent nec ſe excuſat Th my Fenn aus 
[11008 ps 


. - 443» 


a; (56) 
ner per Eſſontatorem attachictur, when he neicher 
cothies, nor ſends his excuſe; nor eflomns ſhall be 
attached, | | 
Upon. a writ awarded to a Biſhop to com- 

mand him to bring before the Kings Juſtices 
a Clark or Miniſter in holy Orders, refuſing to 
find Pledges' becauſe he was in holy Orders, 
and had no lay Fee whereby he might be di- 
ſtrained, if che Biſhop did not after a Summons 
pone -&* Deſtringas , awarded againſt hunſelf, 
Bratton Cauſe him to come, the Court did proceed a- 
de excep- gainſt the Clark upon the contempr, and cauſe 
442. him to be arreſted, nor could the Sheriff or 
his Baylifts incur any puniſhment for doing 
of it; 'for the execution of che Law ſaith Bra- 
Gon wrongeth no man, | 
52.H.3. Bythe Statute of Marlebridg made in the 

**P-3* gzyearoftheReign'of that King, if any ſhall 
; not obey It uffer Summons, attathments, 87 EXEru- 
LG abr Pb ſame according tothe Law and cuſtoms 
oO of. the Kenydom they were to be mg rm 
gloſſem The word Artarhment being, faich the. learn. 


elf” edVoſſms derived from @ French word to appre- 

|mans hend or detain, * | 

"Arr Attachmentis to arreſt, force or : 
Jaich 

And 


gloffar*in 

verbo. 2t- « 

tathizre, ns 8 to come to judgement 
_* Henry Spelman, 


(57) 
And by Skene a learned Scotch Lawyer i 13 de- 
fined to be d certain Bond Or Conſtraint of the Skenenus 
Law, , whereby a Defendant is unwillingly indice 
compelled toanſwer in Judgment co the Party y adleges 


complawing, 52, H.3. 
In che Statute of 52 Henry thethird, where a 12.777, 


Capias is given againſt accomprants, it is ſaid 35: 
they ſhall be Attached by their bodies. 

An Actachmene made for diſobeyirga Writ 2," - 4 
of prohibition is in the very form of a pone, & the + 
awarding and entry of a pore 1s that the de- 
fendant ſhould be Atachot 

AMfaith Brafon the coucſe,or ſolemnity of 
Acta ts -to compel the Defendant to 
come to the Court toanſwer his contempt, 
was not ſoalways obſerv'd, but in treſpas for 
che greatneſs of the offence,or in-favour of Sol- 
diers that were going to the Wars, or of Mer- ,,,, 
yet ſuch = ired haſte in Actions of tit. 5. cap. 
D&t{and it is ": le that the” Actions ' or 33: 

Suitd-of Merchants were -moſt commonly of 

tliar nagure) the Judges granted an Habtas Cor- 
pus (which to that 88-477 was in'eftect as 
muchas &Cdpias)- renin che Sherift was 
6othminded; all delays rb inregard of 
feich haſt einid ter to ——_' 


G2. H.3; 
Cap. 7. 


=” 3.T.1, 
Cap. 34+ 


(58) 
the ' Defendant to' anſwer che Plaintiff) iu, an 
Action oof Debt or Treſpas as the caſe required, 
with a Clauſe in the Later end or-percloſe 
of the Wric , that the Sherift ſhould be grievouſly 
amerced if he refuſe to do tt, 

By an ACtof Parliament made in the 52 
year of the Reignof the aforeſaid King in a 
Plea of Common cuſtody or guard by reaſon 
of ward, if the deforcers came not at the great dt- 

reſs the Writ was ta be renewed twice or thrice 
within the balf year following, and if after the Writ 
read and proclaimed in open ; ount y the deforceant 
abſent bimſe!f and the pv comer take bi Body 
to bring before'the Juſtice, then as a Re: ſhall 
looſe the Serſin of his ward. 

By the Scacute made in'the third year of the 


 Reignof King Edward the firſt, if any under 


Sheriff or other do withhold Priſoners repleviſha- 


'*' - ble af ter they bavefferd ſuſſicien ſecurity, pr ſhe rd 
. : 1 , Hi 


pay 8 grievons amerciament to. the King, in wh 
act of Parliamenc,men commicred by che King 
or his Jaſtices, are excepted and declared to 
es Bea fc afordlttiy A 
ya te © id Ki in 
che Game year (ce Gde oft being Saſh the 
arreſting of men in expines'd ns ay 
| | | tyens, 


(99) 
ak Bayliffs (he Kings Officers only excepted, 
ro'whom ſpecial authoricy fayerh the excpr is 
given) were not to attach men paſſing thorough their 
ar diftions with their goods compelling men to 
anſwer before them wpon congratis and cove- 
nant;z,/&c, And thewrirof prohibition in the 
oy awarded upon that Statute, is' for at- Regiſter 
j | 


4 man- to anſwer upon comrafts and co- 93 
Venants. | 


: Britton who wrote his Book by the com- 
mandof King Edwerd the firſt faith, if any man —_; 
will complain of « debt under forty ſhillings, let v=o 
him find Pledges to proſecute his debtor, a if he ment. and . 
that 15 ſued tn Treſpss yy default, letbine  Þ —_—_ 
diftramed, | 
F And that in an einf th Ivy be not a 
uffictent diftreſs the Difendams might e taken 'E 
kd oe Clarks or Laymen FT. | 4 LY. 
.. Fltta or wr hater iy 5 the'Anthor: of the 21a 
Book'ſo called:reciting the then manner of pro- 
oemm ra law asanoldand accuſtomed courſe 
were by Summons, Attachments EN 
in perſonal actions the/ entries and 2. c.,, 62, 


—— being the very. $5, 67, & 


as they- are now / 


uſed,” 


uſec F 


Ibidewlib. Foul 


Se, 133: —_—P 


| boo) 
Fdehin bidbound bimſelf to be tn default of A 
#y1be Steward, and marſbal of 
ey then mpon ſecurity given by the C try 
eutey s diltringas wes awarded axaiſs 
the d:htor. uiityl-bg found Pledges ».ſ7 4s he-were 
within vhe\Vroges, and if hecwere cars bee wry to: be 
found was tote Py n Way 1-7 
by Pledges ac wot es 
= wy boa 6 in Cuſtody until that be jaar 
tbe Creditor 60 ramen in vinculis, p7-if be found 
Pledges and afiet made defeult, the-Pledges were 
to be amerced and the Defendant arreſted and de- 
tained, aud not be bavked or les is ig hol 


- forehe had avſweredl1,)..c,, in be 


 Fleta lib, . Jai eas coram proghats 


And that not auly, Marefeallus. ſubuf va 
Nicu lo omnes captes tufra-virgam cuſtadire (deber, 
pe cap DA. pe Fad 
catts bowie ke 4 exert nem, the - Marſhal 
rar »keep all- char -ware- taken 

avirges' but Ss for them-befoce 
the: ru OT and ought rotake bn - execution 


4 choſe again wh RT os gifens 


» Glarkthapkeepethithe 
Rol|saud Records os art cri 
0p his writ, Mareſcallo quod tyſum de a4 


queſito 


ag (n) 
fins dulatione Atachrars faciat, to. the Marſhal 
that he do wichout delay-arcach him of whom 
any complain ſhould be made. 


V 


17. E.2. 


In che ſevenccenth year of the Reign of King 
AS 10 a Cs 
ces of - the ek 
And chat if a _ return upon a pone 2 ;.... 11, 
Tante that the-V V.cit. came! ſo late unto him 2. de mali- 
chat the 'V Vrit camecime enough, or that the viam. = 
Party was to 
Shenff wat {4 q9n0r ge R_ 
(ſo. muchadmired by Sir. Edward Cokg) have 37) © 
ie incroduGtions byfkteachmienca of their Bo. 
| By Surhmans.and-afrer by Attachment in 
erſonal AQtions, "And in the- fame 
ſaken ———— vagratit,a V Y ric 
Cenificateof the Abbocor Prior fMued 
Jn cheexght year ofthe Reignok King He- Reviter: 
word che third greſemiati fatda fas apud Lance lae © 


Edward the ſecond a mibul. babet returned 
of Common Pleas hadefendane, 
as he could not execute _ it be averred <iis Vice- 
t be attached the 67. 
Perſonal Actions,ſaith the Mirturrof Zaſtic ſlice, 79 
dies, real by Summons andmixt 4&tians, |. 
cignif a-Religious man Profeſied, EP 
Ck Sheng cotheSheriff to take hun, 20.s. .. 
contra 


(6 ) . 
.comra yrs Carleton Jab Vicecomttem In- 
juin ths, quid mitt uncives arreſtatis pro debinss 

Nun ſftriium & fetidum t emer latrones 


0 


que freerine cumillo._ pro deliberattane 
| Be exts4,$&, ': Contra forma flatuts & plurt- 
maalia pro quibus fecit' fruem cum Me Ree &- paſtes 


pardonatur per: brevedomina pos eo-quod tn'ventt 
Regt in guerra ſua Seotie tres homines armatas \ & 
duos i Hobelartos Thomas: de Carleton under She- 
riff -of the county of :Lincolne was indicted at 
Lincoln. ſor. ſeveral Extortions and' Miſdemea- 
nors,.and amongſt other things, for that he did 
put ſuch a#.were .Priſcncrs-and arreſted for 
Debe in:a cloſe and loachfom Priſan. amongſt 
| Theeves untilthey give him-mony for their 
* - -better emma; ahaacke 6, form of. the 
Sratuee, arid did commur many. orher Miſde- 
meanours, fot which he aiFine co the 
| King,and was Pi for thachefucniſhed the 
Kingin his/VVars in Scot/and with three arm- 
edemenand-owo Hoblers or common Soldier 
IE 18 
of the Reign of bs 
18. E. 3+ aaled 60G where 
 *wichal co-live refuſe 2oſerve, |. 7 

Ieinvy 22 


'Statute of * 
Laborers / 


ks Py ; 
157 Tewas held'for Law, tharupon 


T7 'n , 
 obrained for Debt or Damages, the b, 
i of the Defendane mighe be rtaken-inneye- 22 9. 


oontia; adddyrebd opinion of Thorpe and "Buſ- *' 
ſer Judges where lctacors Pleas is granted, pn. cony. 
chere are alſo'granted all things neceſlaty un- fans 33. 
+ - 1t, as to procere by way of Eapia, Diforeſ- 

e; &C, 

And it was in thoſe times aca tobe Law 22. Aſc 
thatthe Judges bave Power by Wird of Mouth" to 43: Brook 
command a' Defendant to be Httached, and- that tion 79. 
be that *Bailed "a man might by the Law, 'withou 
Proceſi 3, reſt or take the pare Bailedl, and _ 6 
bm into the Ovurt, 

- Alf which put rogether and beleake to a 
Foe conſideration, with the ſmall or no _= 
 rencey which is berwixte Pore and aCaps 

rocheAtraching and Compelling of D Takoln 

ro = rin the Tenor, and antiently praCtiſed, 
incended uſe of it may be enough co 
Ho us/from* che impuratior- of Error or 
preſumption, if "pace tanti viri, we'ſhall-make | _ 
that which hath been ſaid in Sir, Will, Heyberts = Sic” 
_ Sir. Edward Coke inhis- third: ry 20 
dBody if 6 Defendant in an Aſtion of *debe ©aſe 25, 
wa Jubjdth or lyable to an ———_— Ed.3, caps 

I tatute *" 


(64) 
Statute made-in che 25tþ year of che Reign. of 
King Edward the third, to be no more than an 
opunon built upon agreat miſtake,for Oe Yes: 
tute »was not made only to, give P of 
Arreſt by Capias upon a mebil babet or non eft In- 
ventss upon @ Pone or a nibil habet or non eft In- 
ventzs returned __ a Diftringas by a Sheriff, 
boy marr es bo _"—_ Comnion on 
(ir bewg a rim le chat 

enix rwah re any viſible E(tace in 
Goods or Chattels were the making of 
that Statute always Reſident, or did never hide 
or abſent themſelves for Debe or ſome other 
AKions, to avoid 2 Summons or-ſome Arrcit 
or compulſory way to bring them into Courts 
of Juſticeto anſwer and give ſatisfaRtion unto 
ſuchas hal cauſe to complainof them, os thar 
thoſe who had no Lands or; Goods were at- 
ways to be free and exempted from any re- 
ftraine or arreſt of their Bodys upon a&ti 
of Debr or for any other matters commenced 
But was intended only to have Proceſs to 
the Exayendand Utlary, (which could not be 
without & Writof Captas) in Actions of Debe, 
muc of Charcels, and taking of Beaſts, perCa- 


WS 


4 


(65) WER 


md ſelon vetourne du vicicount come 
— org 


Bxage 
rake 
gene according 


and Bxi- 
to the return ihr prac 85 Ro. part, 


wasuſed in Wrirs of accompr, and being at the 25. F. 3: 


of the Commons in Parliament. pre- 
ont les Commons, the King, as the record it ſelf 
. witneſleth,did anfwer,1/ pleſeon Rey gue cink ei 
&- quil ſoit mys en Eftatut, it plea 
thatic ſhould be &, ws bf ro cnogerehis 
ed into 2 Statute, 
And the reaſon of that peticion of the Com- 
mons in Parliament to the King which intro- 
duced and procured that Act of Parliament, 
(0p Acts of Parliament and good Laws in 
the former Ages beinguſher'd in, and obtained 
—_ their King and Severcign wt 2 
MENT 0 may in all 
ſeem to be, for that va "Ednoe 
think either the former Proceſs of the Low by 


to bri | 

pt Ih which in the Saxons times were (0 

—_ te Fe Was ac- 

conipeted to be a Friendleſs or Lewleſs man 

and was afterwards fo — 
2 e. 


WE. wed) 
that by-the- con contempr:of the Laws ipcurred 
inthe forfeiture of their -L ;Goods, 
. Chactels;'Profirrof their Lands;'avd Bergfics 
of the Laws, as it might well be believed 
every man would be. careful to avoid ſo great a 


danger and trouble. 
re fr SIT inthe eighteenth year of: the 
Rei2n of that King; being but ſeven years - be- 
fore the making ofchat Statute, ic was deemed 
robe for the good of the People to: have it 
declared by. Act-of Parliament in-what caſes 
of- Exigend and Urlary ſhould be, that 
1570 pore again(t ſuch as nigh the Ka ia 
TW We YT wer rr trar(p pat 

Ee 7 or without. Cuſtoms} K 
tors and Confederates of quaryels Res aſp - 
&d Ryots and brought tn falſemony, if they. could 
not be found or ſs in by 4 mt orDeſtreſs, 

and not. againſt any athef! »- £117 12123119 7; 
 »ZAndby. So Statute ute ſame; year 


TE "wo alas to be gremed ui) treſpaſs: byt where 


U was _ breach of the Peace, and at.chisday noc- 
withſtanding; the, Sdarnte of (25; 5 yog 
no'Wriv of Capiarcanbe mate withoug@ -nibil 
babet rexurnet,: nor could aiCapies in accomprt 
be otherwiſe ienade-uciry ihe mekingof that 


- 3802 Statute 


| 6) 
e, yor:can be ſancerwithartra;mbelr habe 
mrs -by che: Sherifta, -upleſs:chei TCouge 
ſhould by their coercive power of puniſhing 
contemprs and contumacythink fit.to do it; as 
is now done by Actachments.in Chancery. up« 
on a Defendants not appearing , and was long 
before: chat: Stature. by the Judges of our 
Courtsof Common Lay, 'S not obeying pro- 
bibittons or V Virits Commanding the-not-Im- 
panellingof one above the age of qo years tobe 
ofa Juryya'V Vrid toreptevin'or Bay} 'aman 
which was Itnprifoned ;zpon.a moderata miſericor- 
dia, \againlt a Steward or Baylifte of a Manour 
ence a a Sherifle, for _. 
ummoning ormiſretarning-a Jury'(aud 
che like) they bemgas: well enabled to cauſe a 
Defendant to beartached or arrelted for a de- 
fault or contempt in refuſing to appear before. 
oo 'as hey did wry beforethac ſtatute, 
I a: Cape. againft- che 
Lands of a Tenant for novdppenring ina real 


agaimit hin ;/ and 
"a 2 Copiar: to arrdlt Inch as ſhall make & Reſcuc 
none that ſtature,anddo yer make 


d 


a Cant — abba end Germnk © 
| Re ns 
F2, Caf; 23, ves 

—— 


be diltrained and-as they did before the ſlates 


nal Writouc of the Chmonyey' a Pone or at 
raciunent- 

Guhamciſe chop camar do? aftice es rhaſe 
| Oldendor- that- complain and their -j t{dition will be 
pius in%*- uſeleſs, and tono-/purpoſe ſaith Mr. Seder, and 
onum 25. therefoaze whernerac ther wchnone; ofnecell» 

'<elden, ©y-ehere mult be che other; and the: 
de Syne- Goh Glam in H, 2.time had power to: 
_ > ng fochas ſhouldblen chem 
Ec 56s _: 


chanſons pugemnere and xe EXC- 


fl IHA «ve. ANGST wane 


bemine reglegtando when he is taken by the com- * 
mandment of the chief Juſtice, and upon all 
contempts made to any Courts of Record in 

the commandment of the King un- 
der his great Seal, the offender is to: be fined 


2 coercive power inthe Reign of Edward witn 
the 1, when @ man pv Feng ar de ITC & 


a0d impriſoned, for jar juriſdictions ſairh the ci- coke 8. 


vil Law are maintained and upheld by fach !*/: 


the point of 
have not ſufficient then is now uſually 
done in the exciſe or monthly 
ſtreſs we rs mr rr 

can to take and 
impriſon the Body, and even the Syſiem maker 
wrong pr ung hs, MEYER 
C—_ 


peryurneny > igri 

1 of our could not 
tell how to ayoid the allowing of anarrcſt or 
Captas where the defendant no viſible and 
Io} 


kind of coercions,'and isno more either as to c:e 19, 
or when the defendants © 3- 


| | (CB it . 

Wore hen ag 
| ledg\dfor ud antiquity, legalgyarationalit 

approbagiqp aud uſefulneſs of. che Wis _ 
 Veogels of arxelt;and Utlary, waighbave beeg 
ayd;arg.2 great Paxe of-the pawer and;ancient 
rights and cuſtoms of our Courts -of Juſtice 
wichout which they can neitherſubſilt,exerciſe, 
maintain or Keep their authoricies, 0x accom- 
pliſi,che deſign.aud ends of juſtice, and their 
conlticution, may inform all thoſe chat, would 
notbind or make chemſelvgs, more chan appren- 
tices. t9,, thoſe inconſ{iderate clamours which 
nee thar,facal and; unhappy, year 46444 bave 
Xen xailed by, the, mobile p57. ſceleſtum welgus,, 
ignorant ard plundering part of the People and 
Their new Fangledgdevices, and defigns for;the 
baniſhmentos alteration. of our /Laws which 
they buta lytlebefote had. cryed up and pub- 
lickly.profeſled to be cheir birth-right. | 
| Aud by theExtirpation of Monarchy,Kirgly 
and Ghurob goyeroment plow.yp the Kingdom 
G;tcirawa ungodly advantages; and profics, 
and 'rgnder 4c to be in a wotle and more barba- 
rqus condition... then: Wat Tier, Zack Cade or 
Kee ogal haxe hrought, i5.yhto.it chair deveral 
Rebellians,and Clopneryhad gained) theig ex- 
pe&ted ſucceſs, | That 


- 


(71) 


"Thar there is nothirg co uphold thoſe theit 


xeaſonleſs deſires of Innovation, 


And that our Fore-fathers were ſo wel! con- 


tent with the benefit of chat Act of Parlia- 


mentof25, E, 3, for the proceedings 


by Wric 


of Capias, and by Procels of Exagend to the 
Ulary, in Aftons of Debt, detnue of C battels, 


and taking of Beaſts, (for that may ap 
the only deſign and 


r to be 


purpoſe of that Statute, ) 


And did ſo little believe the Proceſs by way 
of Capias and Arreſt, to be any invaſion of their 
liberties and rights of Freemen, as they did in 
the ſaid Parliamene Petition for, ard obrain 


an A& of Parliament, that wo man 


might be 


taken but by Indiftment or Preſentment, or by Pro- 
ces made by Writ origynal at the commen Law, or 


co be pre 


judicial unto them or their poltericies 


and in che 38 year of the Reign of thac Kiug. 

 Alchough great miſchictes did as was 
complained ro that King m a Parliament hold- 
eriin the ſevenand thirtierh year of his Reign 
often happen and dayly come, becauſe that Eſcheators 
Sheriffs and other the Kings Minifters did ſeiſe the 
Lands Goods and Chattels 'of many ſurmfing that 
they were Out-Lawed, where they were not becauſe 


they did beare ſuch names as thoſe that were Out- 
K 


lawed 


| | C72) 
lawed,che benches of thecafarefaidStaturepf 25 
E, 3, for Pxoceſs:of | Udery- by, V.V ries 
"of Clptas abd Exigend which wasmade but two 
ears before did fo oyer ballance that or ocher 
ancohveniences/a&might-happes in ſome mens 
particalars,as the V Viidom of |.that King: aud 
Parliament; could notchink i fitto repeal. that 
- 'Statute, orforbid or diſcourage the right uſe of 
it, but did oaly a0 19g if any complained, be 
fhow ld" ot ſuch a coſe bave: a Writ detldempmitate 
momints as had been in 1ume paſts » \\ | 11 
. And'in the 38th _year of that Kings.Reign 
whereas many Neople were grieved and Attached 
by ther body-en «tbe ty uf London at. the Frtt of 
the People of «the ſame Cuy ſurmiſiny to them that 
they be Debtors, and that they Prove by their Pa- 
pers whereas:they have no Need or Tally; It was 
aſlentetly:( chat men may-wage their Law, upon. 
Debt5-due upon ſuch Papers. | 
-»And-rhe Right: uſe of-that Act of ' Parlia« 
ment of 23, R,;35 cap 19. did from time-to time 
rectiveits Allowance and Approbation by ſe- 
verali\AGrof. Parliament made by 'our Kings 
and Privces; from themakeing of that Act un- 
til-thar never to be enough deplored infatuati- 
onand unruly Ciddinels of a rebellious part of 
934.022 of the 


- 


| C23): |» 
the Nation betwixt the year 16413 and hisMa# 
jeſtievhappy return in che year, 1660, - '/ 11; 
- As by av Act of Parliament madeinthefirſk 
year of the Reign of Kung Richard the 2, it was 1," x17? 
enaCted, that Priſoner, upon. judgments grven un 
any of the Kings Courts5of Juftice ſhould not. be 
ſu ered to fo at large that a fained confeſſi on 
of a Debt due to the King "qr not delay anothers 
Execution, 

And hat Prieſts ſhould not | be arreſted devny 
Drome ſervice. 

Andin the ſecond year of that Kings Reign, 
beingbur about 25-years after the makirg dfchar 
Statuce of 25E.ithe 3. to proceed co Urlary by 
way of Captas 1 in Actions 'of Debt, Robert de 
Hanley Eſquire being Arreſted upon an Adi» p"P*"2: 
on of Debt, and upon his Eſcape purſued \irto 72; 73, & 
Weſtminſtar Abby Church, where he took San- '+ 
Ctuary, was ina'(Tumult in*che Chutch, 

Slain at the-High Alarwhen| the. Prieſt was 
Singinghigh Maſs, and the offence and. breach 
of edg; (asiio -was rheriprecended>to be) 
Cy of.m-Parliamencby the Ar BY 
ſhop of Canterbury and the relt of the Prelates 
and Clexpy, who prayed. that:aue'Satis Vs, 
Lond Gs} wade fe : fo Hvprifte: 


(74) / 

It-was oppoled by” the Lords'aud Commons 
who Vouched' records- and: called to witneſs 
the Juſtices arid others-that were Learned un the 
Laws of the" Land.that inthe Church of Enyland 41 
hath not been accuſtomed that the offenders flying to.a 
Church ought to have Immunity for Nebt or. Treſpas 

' grother cauſ, e whatſoever EXCEPT for crime ouly,ard 
certain Doftors of Drommty, Canon and.Crvil Laws 

being chereuponexamined, and ſworn before the 

King banifelf, ro-ſpeak the plain 1rmtb, ſaid vpon 

mature and ſound deliberation, that in caſe «f 

Debt account or Treſpaſs where a man ts not 1d 

looſe Life or Member, no man ought to bave Immu+ 
nity boly Church, an1aid further invery high 


reſſfions, that, God /aveng bis.perfefion, and 
the Pope ſaving bus HE. wm ar Prinee 
can grant ſuch- a Preveledge, and that 1f the Kz 
Fc Fouts Jucb ''« one, the Church which is an 
ought to be favbured aud nouriſbed, gi 
0 


cept of it, whereof offence or accaſian of offence 
ECTS Dae gr excofine wed Cairh 
the Record)  1odeleay «mar willingly from bis 
Debtor the juſt recoveryaf the ſame. 
Ando little-did thatgreat affray,& complaine 
of a then. Powerful Clergy, for that- breach of 
Peiveledge;&the trouble of the Kingand Parli- 
«ft x 1 ament. 


| (7) ; 
amentchercin, perſwade our forefathers toany 3 
diſlike of the way of proccedings by way of ,x; 2. c-p: - 
. arreſt,by Captas or Utlary chereupon, as At ano» 3- | 
cher Parliament holden in the fame year, for | 
the avoiding of - debtors, wubdrawing themſelves 
and Flying into Places of Churches Previledged, 
It was ordaived by the King upon the Petition 
of the Commons m Parliament, that i ſuch 
caſes. after. the Creditor bad brou;ht an. Aion f | 
debt and procured a Capuas tobe thereupon awarded, 
and the Sheriff returned that be could not take the 
defendant becauſe of places of Priviledge, anothey 
IWru ſhould be made-with Proclamation tobe made 
at the gate of ſuch Prroiledged place by froe Weeks 
"= [y every Weekonce that ſuch perſon yendex 
bimſelf, | 
An ho — Kings: werg ſo car 
not to luner ar grievances to- dilappoint - 
the effects o good Laws, made for the genera 
lity of the People, 


«pon which an Extend 
x 7p Arne. amp cup orenTogn 
And: 


7.H.5, 
C41. 


(76) 
And by another made inche 9th year of the 
ſaid, Kings Reign , upon» the Petition of: the 
Commons as-the: Statute witnelleth, lhe pro- 
ceſs for the common profit of the Realm, ſaith the 
of chat Statute ſhall be had: = 'W/rus 
of forgang of Charters \or evidences by Captas and 
Exagend as iu Treſpaſs. 

'By a Statare- made in the 23 year of the 
Reignof King Henry che {1xth,Shenffs ſhall take 
Bonds ſecurities or. ſurettes for the uppearance of 
ſuch as be Arreſted, except upon Writs of Bxecutton 
Capuas utlegatum or excommunicatum, = | 

By a'Statute-made inthe 496 yeer of the 
Reign of King Henrythe 7th becauſe there bave 
heen great delays (faith the Preamble of: thar 
AR) like Proceſs ts grven in Aftions of the Caſe 
as in Afhong of Treſpas or debts + 1 © 

Byan[Actof Parliament made unthe fixeh 
year of the-Reign of King Henry the eighth, 


Proclamation ſhall be awarded to grve nottce unto 


him thatdwelling in one County, ſhall be ſued'to an 
3 © (19191 


x FG 315 002'N ' 
..1Byg Statute or Act'of:Parliamendmade 'in 
thethree and twentich\year of his. Reign, 
there ave many delays mn: Afttons of "Annuity' 
(that Proceſs of Utlary, ſaith that AF doth ve ry 
$99 4.4 | like 


| (57) i 
like, Proceſs was gramed by the King in Writs of © 
Annuity #s was formerly oled in acconipt, * 

Writs of Captas, Exwent and Out awry were 5+ —R 
allowed in Wales by a Scatute made inthe 34th **** 
year of the Reign of the aforeſaid King. 

Ard two ſeveral Statutes , the one madein 
the x. year,and the other in the 5th year of King hr = 
Edward the 6th, taking noticethat for want of | 
ſuch Proclamations, many of the perſons Inha- - 
biting in Wales, Lancaſhire, Cheſhire, or Cheſter, 
were without knowledy or cauſe of Suit wrongful- 
ly and unjuſtly Outlawed to therr utter undoing did 
without -abrogating the Right uſe of the .pro- 

ces of Utlary ordain,that pon every Writ of Exi- 
end againſt any Perſons Inbabting m every of the 
aid Counttes or Places ,Proclamattons ſhall be made 

and awarded, direfted to the Sheriffs of the ſeverat 5: E- -* 

Counties where the defendants inhabit, do yrve no- things 

_ 57 4-2 | 

By an ACt of Parliament made in the fifth 
year 'of the Reign of Queen Elizabeth, three ;. x1;z. 
| VVrias of C - gry with Proclamations, <4, 26- 
a time ſhall be' awarded 


— ——— —— 


By 


— 


'S. Els. 


Cap 2. 


Cod) ae 

By a Statute made wcherighthyeardf her 
Reizn, for that many of their *malictous mands, 
and without any juſt cauſe did procure drvers of the 
Rueens Subjelis to be Jreefed, it was enafted that 
the defendants ſhould recover their coſts and dama- 
ges where the Plaintiffs doe delay, diſcontinue thei 
Sutts or be non Suated, 

And by an Act of Parliament made in the 
one and thirtieth year of her Reign, it was for 
the avoiding of ſe yore outlawries in Akhtons perſo» 
nal, ordained, that upon every Writ of exigend_ a- 
warded nh any geaſon, three ht everal Proclama> 
tions ſha ſhall be ms the Sheriff of the County. or 
Hon where ſuch TILE endant \inbabueth, fuſs. at the 


___ ourt, the ſecond at the Quarter Seſſions, 
a the third at ri Church dore of the Pariſh where 


* - ſuch Perſon tnbabtteth, 


And'the like to bedoneinthe County Pala- 
tine of Durbam where as the Statute faich 
many men have without knowledge been outlawed, 
to. their utter undoings, if ſome ir edy remedy be 


the ſconer provided but thoſe 13 WCre not 


not ag accompted. to. be ſufficient to  be- 
reave a Mulcitude or far greater number, of 


the people, of the good which chey received b 
the proceſs of Utlary, Fe | a 
+ 


Fs 
tbe ſame, ſhall be ifoned without Bail or mains 4. 
+, und. not be, paed nnd} he Ot 


ma 10}, to the Partie grieved, beþdes. bus gs 


es, and 201, « peice. for their. 7 feces to. her 
EDT; and Succeſſors,. ” 
OED Act of Kin 7 eden the 2ub: 
SET OF 21. Jac. 


, Caf: 244 


7 Ly 


ore VEITTS ER 
Ea er 6 2 the: 13 Car 2. 


ans TY 

£2101 exp efſed, in, any PP VPrit, Bill, or 
z To the She fell ns ENT Bond for 
» any 


Trin-17; 
E. 2,in 


communi 


Banco & 


in altisan- 
tiq. Re- 
cord & 

- _- Rotulise- 
juſlem 
Cur. 


_—_ (6) 
Fn hr ory ke exnto, then of the 
Peary covey teh= 108 


area Searutes"and AQs of 
ment; and of our Judges in Coutts of Juſtice, in 
the awarding and allowarce of ſuch: kind of 
Writs and Proceſs; which''as the Rolls and 
Records of theConre of Common Pleas in the 
vt year of the Reign of Edw.the.2, andof for. 
met Kings'Reignsdo deetate, were not granted 
of Courſe (as for the eaſe of the People they 
have been in later times; by ſworn yaw; experi- 
enced officers) but.upon grave and delibirts 
advice, upon Petitians or motions tothe Jadg. 
es; and the names ſometimes of rhe Chief Ju- 
ſtice, andacother rimes of the particular pu- 


iſe Fadge-chat granted chem, mentioned. in 
che latrer ends'of the Entries thereof® might - | 
there had been no' or track of 
'Proceſs of Arreſt, ro compel ik 6 to 
xarinCourts of J ultice to be- ines multis 
retro ſerulis ex to 4 experieatig ervata, in 
_—_ alt rhe- es apes and wiſdam' of 


the Auncients, abundantly nhl recal that 


humoor or deſire of ned 4 Seeing or im- 


poſing or pratiſingupon our Lawsand Liber- 


cies 


(81) | 
ries, and conduct thoſe Sons of Innovation ts Y 
| better obedience and veneration:of our Laws, 
rules of right _ and of maintain- 
i the indi Ce, Antient, Legal cr 
and Authority of. Juſtice,. n the. bicſlnes of 
that which we have already received, and may 
hereafter , receive by its due adminiſtrari- 
on, if we do not give.cntertainment unto the 
wild propeſalls, of thoſe who in theix plenty. of 
Ionorance, Obſftinacy, and Intereſt, would have 
they know not what, | | 
And bring upon the Nation, and them- 
ſelves, and poſterities, the matry ſad eftects and 
conſequences "it will-produce,/ and- tay. give 
them'to underſtand , that having ſuch ſmall 
affurcance of an Infalbilety, they may da ber- 
ter to'(top the Carrere of their ſo. 2auleleſs pre- 
judice, againlt che ' Proceſs of: Capizri and 'Ar- 
ther Nations have ad judged to be very neceſſa- 
and unavoidable in theit| proceedings in 
Courts & falkce per Actions,c/ 
' Who bave notſo laſt or forſakerithe *Avti- 
ent Cuſtomes and Parhes of their Fore-Fathers 


cehar cheſame-grvery like, what isfand hath 
bent log habe 


l tus, may be fgeri: a- 
P an monglt 


(83) ak 

norgt-mny\ of-ub+ moſt civilized; bf :them, 
< Ys bo oquy STORY {panes 
dor WS « ſaith Oldendorpius to dedu rom 
ce defini 040g of pgs _ og Righe reaſon 
11. 20.275 rarer FT 1 


Goldaſtus FE y An Fai or res of TAs! King" Or 
ERIE Mudd of the Gathes, made ith the year of 


. ones Im- 


perial. 18, ot Lord. God 45 497, Arreſts of the Bodies of 
Cap. 5. Defendants, y were Allowed to be'made. 


Spelman © 7 
poop in _ By a Conſtitution of C harlemaigne, whoſe 
Hinfare. __— excended over the greatelt- part of 
| HEwtoge, made about the year of our Lord God 
4 che houſes, of thoſe that. with-held heir 
"pad preſumed to enter; again of their own au- 


theswere tobe ſeized, and if chey oppoſed. 
>SIQUEN.s . WS Mane: the, Common- wealch 


orgn- 


—_ Ls 

ES or FE 

qu, 35. $. 4 yently made, 

I, 2. 4+ , an this mM he, 
X qu: 5. $, 


& 15. MV 


FS. 


| - COP... 
- had'ig's/begiming from the? moſt Antient Roman 
Laws; a'Glatk'in holy Orders, and likely"to 
run away, Debcor that hath mo Land, © or is 
likely co remove away his Goods, is a Prodi 
. gal, or cohtumarious,' refufeth to appear, 
and cannot give 'Sureties, may by the Laws 
and practice of thoſe Countries, & jure Sax- 
onico, be Arreſted and taken, JEL 
In-Poland;”he that: will not or cannot give lib. 2. de 
Bayl to.anſwer the Action, is arreſted, > Polonia: 
Jn Ruſſia when any of the "officers of the ©2mnen” 
Courts of juſtice,do come to a Defendant,if he Ruſſia. 
(give not Bayl, he isto be detained im Cuſtody, Laws of + 
-..\\In Geneva upon 2 return or Certificate," that poor at 
;the Defendant hatch nothing, he is arreſted. London, 
.* The like courſe of Arreit and compelling of 257 :, 
[MEN/tO APPEAT a pacgmeny -15 andhath been conſue- | 
long ago practiſed inthe Kingdomes of France Rp phbran 
 \'Fparn, | BOSE way the Dukedom of 1. Num.3. 
-DaYoy, and many other Places,” who do-rhink Bund | 
thatithey havea great deal:of Liberty, as the Thredor, 
Common-wealths of Yerice, Holland, and the Fo _—_ 
united Provinces; the Haiſe Towns; Switzey- 5a 
land and Genoa,&c, | reſts. Jos. 
..Andin New England,whether the jgnorant and de Berea. 
miſtaken conſciences of many, having carried ve pas 2: | 
diverſe — | | ls. 


+ 


p | np FY 
FONG”. ——— 
their own Laws, Oe = 
 vernment of chis Kingdom hence 6h 


by camethey dome 
decret, U- Not want i, W better expadiths, 


Jadiſlai ad Slope Juſtice Fa the words of cheir 
Regs i Laws arc,) they doordainthate ' Courtof 


Hungarie 


Anno. Tuſtice, ſhall wo Maſters of J to at- 
$9”, tachandfetch, and ſet Perom ear the Ma- 


Arc. 91. 


- " Edi. & _ giltrates, 


yu 


_ rmagfs An. And islikewiſe in attic: inſome Nations 
1574. © that are. more remote; and haye only the lighe 
L1s of of Nature, and ſore informarian-of Reaſon to 


P;nced ardireQtthend, as namely inthe-Region of Mel/a- 


Milan. | boy, Where if he Debrordobreak i Day wich 


1576. 
Lwsof- "his bh Genin as _ _— 


Ds 
Higkot,, receiving a Rod, winmy ares reggae and 
Lndn. makings Circle about him, chargech bum in 


| Fog the name af che King and the "Bramene, not to 


-deparc from thence until be bath  acisficdt the 
-Pebe, and if he donor, he muſt Starve'urthe 


F =. Jace, for if be Depirr, the King will cauſe 


mage 1b. him to be executed, 
S ©. And when that whictihath becn here fo tru- 
== iy. and Irrefragably affected, will never deferve 


tO 


© ) 
£6' bs Ugh a" Poftulatum eonelafion or 


EY but isdo:faGbo apudtalt 
tht + 


Spud omnes, (6 donetand 
Nations J ang of 


pradtiſed: many 

rg gt tobe y all,” 

11351 QIU 90 07 os 43361 bf G2326 | 1 Th 
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, 
447 - 
6,613 4 


141 "oy it) 


4 
nn 


inyoforpoch orc i 
" Ke we babes of wo 25 
ice . then fr aj: ' = 
- PIRIE ves int v- WAY: | 


cales _ | 


caſes of icontrayerfic hetwixt-men,,: ordered 
in nance of .thegreateſt;ſprt: of ,offcaces,, to 
1 be.givea to/ him wha was.condemned by the 
2 Reg. 4 Judges , then the taking away. of: the two 
 3.1-X2.  Sonsof the Widdow, of one,of theySons of 
v.25. the Prophetsby a Creditor}, tobe Bondmen 
for their Fathers Debr; the ſelling of a Deb- 
tor and his Wite and-Children, and all that 
he had by the Creditor in ulg. amongſt the 
Fems  or.tak! themby. che Throar, aying 
Pay ing.what,thou. oweſt ,, and: Haling him 
ro-the. Judge, who caſt him.jnto. Priſon, men- 
car. tioned by our Savigur Chriſt ;.. the. cutting of 
no&, Attic, Inſolyent Debtors in pieces, after a Sentence 


aug ſmall limitation. of ynve 3, and ag4 
very, Creditor a piece Fouts the Rome A 
fromthe Atbenign and Gregjas Laws, but ne- 


x ye pat: io-praftice for, x xs gruelty thereof; 
Lirg. the Nexus and taking of Debtors priſaners 
by che Creditars.own authoricy. (ane they 
had by. ſome, good Laws been. taught a lels 
plutarch in fere6,and:cruel, way, of, recovering. their 
+ vitaLuculli Debty,) 29d ping them wnd 10 Chaines 
T Or ia their own. hopſes ; the ma ring. the Chil- 
Halicar, lib, dren. Slaves for their Fathers Debts, by the 
eq People of Aſia, that large Quarter or fourth 
? | Part 


o 
\ 


— = 
= 2 
o . 
p. _ % 
, -_ Re ® = * 


5” 


9) * 
FPatt'of the "World ;"and the like Caſtomes 
uſed by the Athenians and Romans , or the L 
uſage of the Longobards who, if the Debt LL. Longo» © 

. were” not payed after the third time deman- $4 tit.21, 5 
ded, did fuffer the Credicor- to pawn' the $2.7 Y 
Debtors Body, 'or take by order of the King 
or Judge, his Men or Maid-ſervants Priſo- 
ners ; or that of the Wiſigothes'; the Spaniards LL.Wiligo- 
Anceſtors; whole Laws ordained a 'penalty —_— 
of three pounds of Gold'to be payed by the Of ,js 1.2. cap. 
fendor. , or ſuch as contemned the Kings Coms- 8. 
viaud and Authority ,. and if be were not able 
to pay it, 'was to endure Quinquaginta Ins 
Flagellorum ,” Pifiy laſhes 'with « whip ;,' ot 
of the 7 beating with Cydgels their Fletcher de 
Infolyent Debtors, upon the Calves of their Republica 
legs, and bottoms of their feet; or if. the Deb- Oo 
cor 'be poor,” ſet him-under a(Crurifix, aad: 

cauſe the Plaintif ro'take his Oath over his 

head, that his Debt is trae , which being 
done the Duke cauſerh- the Defendant;robe 

brought home to his houſe, ' putreth.-him-to 

laboar, or letteth him to hire until-;he be 

redeemed, I>BOrk 

Or of the Zgyptians in not permitting the: - 
bodies of che Debtors to be: buried , butito -_ 

M 2 op 


a a 


; 63" , 

.C wi be leff ac 2 -payvo. 10 their Credirory!; Diary 
| deSepulr Heredes Ex oliemem-integrt ſalverent , Until 
Maxim 1.5 thee [He)ryor-Bxeontars paidithe Debt, and 
06+ wakio hmieatcl} by the Atbetient, the wiſeſt 
2 Hh, Nation of the: :learne Greece; as the brave 
+ Reſolut. Caabs:was conſtraiged ctenyiold bhimfelt” 1 
| Priſoner jo-Ghains; /ax/the manner then was, 
to-the ond;.chat. his. glorious (Farber: Mili. 

vn (w SRCING © better of them ') 

ying\a Prilones r & Deby owang ro-'the 

« Pubheque; might-be:buried'' 41 And by'the 

Cotbes, end-loie ather Grey under thelr 

; Dogminjens {) votth: i a\Gonftitution 
Goldaſtus jr. er King afthe Getb?7,..and'fome 
wrenlar 1 other other Prince, [Tanquan indumatita" Ser 
proxittum x; Tt was probitited- under 
es on penalties: fraltiee: Crbictylis ? thele-aldpe uled 
to þc-more:then-tÞrearned Y )as  Lnhumane: 

and "too ticatbordeting upon erucity., -and 

1 1snotwithftanding yet at- Nis day. uſed 1 m 
| ence otbe-panthof the-Lother 4s Hubs 
* deRegali fdvimy Branſmich., and Hillovd:i(crbat' great! | 
Conducendi Monopoly as they thank of Eiberty ,. when! . 
; ___ 75." they do but dream of it) for Debt or Mo-- 

pref No ney owing: to. private: Perfons. .- 

og ;"_g fo.' EP or anroinjk Donate; 2 8 


hai as 


Mo-—” x 


(6) 


. 
ow 


the, way of preſcention for:Debts-js 10 the 


vat; Empire of the Great: Mogu? , where if 
the Debtor do not pay. his Creditor, accor- 
ding £9 the. time: limited by the Judge, he 
is (gverely; whipped, and bis Wife and Chit- 
dren folg for Slay oo ae” Creditor; or the 
Merciles manner .of poinding Horning , or 
Outlary, and:Caprion for Debe, mon. buy 
and, almoſt impaſiible prefixiots.' uſed - in 


Hitachwoent ; 


.When our Wrus:of Paze or 
by-the favor and unwiltliognels of Sheriffs , 
to; .ecxeeute the extremities ard rigour'-of 
Writs,: and! Proces' of Law ,. or their kind- 
nals. procured by ſome other perſwaſions'of 
rewards or power 3 were in the moderation 
of qur Laws, :and Courts of Juſtice; ' which 


Canut#s by:bis Laws defired to be ad Divi. LL. Canuts 


Skeneus | 


Majeſt. 


Re 
& Craig, de 
Feudis. 


nam Clamentian temperate, not fo exattly 5. 2. 


. executed ;-or the” it enforced to 
putgn real Pledges andSecurity as formerly: 
.:\Aiidithe D:ſtringaſſes bave only {maj} Of 
lictle, ſues/returned. upon +thems; nothing 


near amounting to the Rents ant Proflits of 
the Lands, Goods, and Chatrels of the” Par-; 
tic Protected. betwixe the! sefe and rethrn 
of the Write, © And 
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And the Writs of Cpias, when made out 
arc very often eaſily ſatisfied by an Attor- 
neys undertaking, to appear to the Aﬀion, 
or if Bond-be given to the Sheriffs by two 
Sureties; for the” Defendants appearance, are 
not-one in' many hundreds enforced to give 
ſpecial Bail afterwards; and if the demand 
in the Writ ſpecified, be under 20. pounds, 
are by the Rules and Cuſhom of the Court 
of Conimon Pleas not to be Inſiſted upon , 
or if above, not at all in the Caſe of Defen. 
dants , being Executors or Adnuaiſtrators ; 
and if-the Defendant, for want of Bail for 
his appearance , do-continuein Priſon three 
terms, and no babeas Corpne be brought, 
or declaration piven., or further profecu- 

tion made , he 1s to be delivered by a Writ 
of Superſedeas , made of courſe upon the ap- 
parance to theaftiononly, without any fpe- 
cial Bail put in beforea Jdidge , or Bond pi- 
ven to the Sheriff; and where ſpecial Bail 
is very ſeldom given , it is but that if Judg- 
merit be obtained againſt the Defendant, he 
ſhall render his hody to Priſon , or fatisfie 
the condemnation. - ; 

Our Writs of Arteſt ad reſpondendum, be- 


= 
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mg ed Cantionem eultodiam non ad 'penant, 

but to enforce a gage or pledge, or to de- 

rain, or put a Debtor or Defendant into the 
Cuſtody of the Law, to the end he may give 

Bail | Fudicatum* ſolvere, to abc the Judg» + 

ment of che Court, or'it no-Bail be required 

to appear to the Afton. | | 
. And the Proces of Utlary,which although LE Eczari 
they were not ordinarily-uſed in Ations of; 1. c:/uti_ © 
debt , before the ming of the Statute of 30 & 61. 

25 E.3. was notwithſtanding in caſes of tre. F<E0v2r- 
pas for bfeach of the Peace, and for Contu- 45. 

macy, and Contempts in not appearing war. Bra%on de 
ranted, bythe'Laws.of King Edger, Cann- ,,. A 
tws , Edward the Confeſlor , and” the pra. Stamford 
G&ſe: of 'our Saxon ' Anceſtors borrowed, *- a 
and deduced from the Ancient Cuſtoms of tciture. 
other: Nations, is not:now {o'dreadful as it 

was in former Ages; when, as BreGon, and 

Stamford do agree, the Partic ontlawed- did 

forfeit Patriam-, Amicos',. &- omnis' terr as 

On tenementa bona &+ Catalla.ſnz, ail that he 

could entitle himſelf unto;;” was out of the: 
proteftion' of the King and his Laws, and, 

could not bring any an, until he had ren- 

dered himſelf to Priſon, obtained his Char-: 


cer 


<— 
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_ er of Pardon, brought his Writ of Errors, 
and given. Bail-to -an{wer the Action z eds 
may now without” Bail ;: unleſs. ſpecially-re- 
quired;” be admitted to reverſe the! youy 
before” Jud , upondefet of: P Procla 
mation only 46 or; (ome-ſmall Error 3h 
a Writ of Error , or.theRecotdcertified ia» 
- to: the Courtot Bench, r-Errors af- 
i figned;;-with other-the/:man "troubles and 
charges: winch that, way produced. 
A ines bo eeeliegs g\, -or 
narrowing thewayes ate not 
as they. were anciently to find real rs 
ro proſecute and! Mabe d cheic ations , 
of tp/pay a Fineto'the , ifrheydo not 
as our Laws do intend they ſhould, or to 
make Oat of theit debts jor de nom colum- 
niaudo, that the Aion is hot-proſeetted.in 
malice ,- or _— _ as ne 
Law emo) 
And: the Statute of Fifi: ts ſe 
- conddoth in Writs of Exccurion:, wr" Au, cn 
rang oper rm I 
cept Boo) Gi rar Cars ſus; "Onen 
and Horfes of 'Hubandry:; 'and/ the Wric 
imports as'much in the renar of ic, the Jud. 
ges 
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ges do withottt any Inquificion or proof, that 
there 'were not other goods ſufficient to.ſa- 
tisfic the Execution, permit for the Credi- 
tors more ſpecdy attainivg to his ſatisfaQion, 
all the-goods to be taken in Execution,which 
in| more Ancient times. was ſo unuſual , as 
a Defendant hath brought his AQion a- 
ainſt the Sheriff; and the Plaintif for ta- 
ing : them in Execution, when there was 
other perſonal Eſtate ſufficient : And do alſo 
ſuffer the Plaintiff to proſecate the Sureties 
upon a Bond, 'when the Principal hath. not 
been ſued, and was ſufficient to pay the 


Debt or. — which by the former 
courſe, and praiſe of the Law-was not al- 


lo ; | | 
And our Writs of Exigent , and Oxtlary 
were truly, and properly only to be made 
uſe of; where the Defendant refuſcth to ap- 

pear in contempt of a'Court of Juſtice, and 
the Proces thereof is fugitive, or incertain 

where to be found, taken, or. arreſted, hath 
no viſible or- certain Eſtatey, or lurketh in 
\fome Liberty ( of which. there are many in 
Englend and Wales , where the Kings ordi- 
nary. Writs, and Proces do not run, or have 

| N any 
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any ' power or force) and 4 Cupias: nidegys 
yr. þ tarrieak with wo in 2 WWrr'a 
Non omittas propter aliquam libertarene , -and 
:mpowereth the Sheriff co enter in any 
Liberty , and arreſt the Defendane,2 ant by 
a' ſpecta] Copias ulegatum eo ſeine 4 and:take 
at the ſame time' af} the Defendarirs Lands, 
Nees Chatrele; and Eſtate mr the Kings 
be Forfeited for his Contempt ; 'and 

re tratsfefred/irits the' Court' of 
Pebboguey bringeth' che Plaintif an advdan- 
tape!'ro take a; Leaſe of 'the King :of-ehe 
Lands” {o ſciſed , 'at a'very low-reae', anvil 
 himifel#"oÞ the Col 


ich el 
appear unto the ABion + 5 


proferiptions ofGymarhd rr 
Kings, and Priviees the !lihe Cults; 
Verve Xidly ow [Aut ay. = of 


Courts of Juſtice ;' and / >fothe>ſo- 
ty ahd a! more 'thel Lea; Probes 
Hack bi all cho ineahs/whioh wit 


force 
and violenee”7” ahda' tredeed diftarbdree: of 


the People out Laws, - and '# long Qaltoh, 
cx] "- of time "have hicherto prefibnd 


or 
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oani” conitrive 'ta bring . unwilling Men to: 
Jadgment. OT 


as. ac ——_— 3 —_— — 
—_ —_— 
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"CHAP. VE 


the Hides? and inconveniences of the Pre- 
. 463 of Summons , Pone, and. Diſtrins, 
- Bas were a great, if not the "only cauſe of the 


fuſe thereof. 


Or 'the way and Courſe of Summons , 
Pone, and Diſtringas , {0 much in uſe 
ote that Statute of” 25 'E. 3: was unto 
Plaintifs as full of delayes as they were of 
increaſe of Charges, 'and trouble which a 
view of the old Records'of the Court: of © 
Common-Pleas , before the making of that 
Statyte, b the 1 many Writs of Alias, and 
Pluries Di wg 4 with iffucs , forfeited 'and 
ectiirhetſ upon ''themh ," vecafioning a- great 
profit to the King , and leſs to the ShbjeRs, 
and the matiy Writs' of teftatum Diftringss 
made'in x: Os Countries, where the Plain- 
tifs yloekp t' the Deferdanes had Lands, 
ad ſtate ſufficient. and Writs of Avers 
N 2 ment 
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ment and” Enquiry , :made -out- 

{mall iſſues new th direQed A Ja-: 
ſtices of Afﬀſize, to certifie-if there miphe 
not. be more iſſues returned ; and ſuch-a 
' Writ of Enquiry to becxecuted inthe Lext, 
or Summer Vacations , could not but cauſe 
2-more long, chargeable, and troubleſome 
delay , to get better iſſyes to. be returned, 
may hel p to atteſt the more neceſſary, and 
better ule of the Proces of Capias and Arreft 
and that Writs of Exigent and Outhawry , 
will inthe Caſes aforeſaid, propter inevita-- 
bilem neceſſtatens be evcrlaſtingly neceſſary; 
eſpecially when in the ſame Parliament of 


Rot. Parl.& 25 E, 3. wherein Proces of Outlawry in A. 


» Fions of Debt weregranted, a great com- 
plaint was made, that the Steward and Mer- 
| ſbat of the Kings Houſe, vr their Deputies 
did upon Attions attach, and diſtrain men by 
ten-Marks of their Goods one day , and by 
as much the next day, to. their mee: ruine 
and undoing. 
And'che « Goods and Chatiels muſt be Tack 
as the Sheriff can be confident ;/the Defen- 
dant hath a property , for otherwiſe he 


will require Bondsor Suectics of the Plaineif, 
to. 


to be a Wa"... re the Eſtate 
Nr aly. mf bd pie J batt 5 Wi 
* jon Houſe , beriff'n 9 IR a 
where he _ Inmates or oaks | 
wo 5/3 bet or four ſometimes in an Fo e to- 
gether, be gor a, lictle puz led, to know ine 
ka he whoſe Room he. ſhall enter , or, upon 
opt! nag he ſeizerh,, and bis Serjeants 
or or Bailif may, -be afraid to. enter and di- 
ſtrain, for fear of Aﬀtions to. be krough he | a- 
gainſt them: And many-of the and 
Chattels, may be ſuchas the Law eu Pecan notal- 
low.to be diftrained;or if the Defendant hach. 
Lands & a DjSirin as. idpeth our, inſt him, 
and hath.no: Stock oh Cattle, upon. NI 3/.0T 
_ they ſhall be beforehand eloigned, or dri- 
ven away. (as it may often happen ) there 
will be litr WT, oft mado of the Land, be- 
twixt the Fe and return of the Writ eſpe 
cially if it come to be executed 1 in the” 
- ter Eaſon, or that much of it 1s in Foaſe 
And then he muſt do as well as he may to 
get Tenants , whereby. to _ the profits , 


or let it lye for, Crows and Treſpallers to 
raiſe it for him , for Tenants ( ſuch as wiſh 


wellco the Defendant, ar are depending 
> =... 


{ _Y 
whowed.ns pogd 


npot*they-wert allo 
returadmall: or:peqit Iflnes.pi @1d rs 
as they:could cafily:aniwery: take. off; ,1 ar, 
rOCUFe in fndemgelty fotga lave themſelves. 
eſs !o no! :2ibmbs on ai via 259 
{siOfr if aTepant bd hjmſclfin Deb;aud be 
Iiftrained; ant tis Seockirakenaway he 18 
fure h to beandone:;, and big Lavde 
ld ec tidgleprejgdicetial{@byit; whe 
for wam-ofiSrock , be cltirigr \REBAEE $1-B 
botd4 Farth any! longer ; (which. the Sta 
ture-of Weflrrinften the 2, made inthe. 13the 
Year ofithdRegin of, King Edeard ihe Fiſt, 
AS) wellsbetiad axforciec, , when - 
Wbic&+-iche lrak! 
and\Uhenfls! of 


36: 059r 
in Exeondopthe Catrle 


Renivers rw = 93. nog 
aberome” Creditors WY © of \ ball;be 
Aire, . and be>diſtrbinodbby dg 
ay arifor Debrir 3any ofhgs perſonal 
K&i6H, for mm AuthaDeſeadape; may ſud- 
bergipetin hidcradir, Ba pat efly him- 
Fell, ha ior EEE - 


(fie) 
a little by 'It 2] And-it"may be when all is 
done , the Aion may appear IN 
on ſome malicious pretence, of upon 
y 7 br Aftion of the Caſe batcery ou, 
"where in no adjudication of the valac 
ofthe ABS cari-be;, had befire; a Tyial 
or Writ "to enquire: -of dawmmages:-, and 
one hundred Pounds worth of Goods ma 
be'ttker of Tpollet-; A ran A8ion ofle ls 
then ſo many Fhillige the Sheriff +9 
have ates 'will not il co feixe mdreif 
be can' come at it,: then the Demand of 
the' 1 Wk or the: Plainrifs - ſuggeſtion a- 
rb 1'mes , - und the: Defendany.. Eſtate 
will therbby becomeruined and rabked 12s 
= as "the greedy, unconſcionable, or /kna- 
a lh 2 Plaintif ( for all. are-not 
lik 76 be conſtiothable or reaſogeble)ſball 
carry him anto;and-afterhe ſhall be chus pul- 
led in pieces, or condemned 'and-executed 
before he 'be heard. or come to his, Trial, or 
carwell know what cis! for., will be: left 
afterwards to make -kindſelF- wp... as, well 
as he can} (which'tbza Trades:man was no- 
yer' cafie Jad. ſeck his! © Or rEme- 


Hy, "byaraabyfaiedd Lov or equity 's as 
s | Me. 
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himſelf, or tus Friends, or negefiicies ſha]l pur 
him upen. 

And when he hath appeared to the A- 
Qion , after be hath been undone 2 great 
deal more then the Atign comes tq, can- 
nobcahily reffpre, or ſo make himſelf up a- 
gain, 2549 be in the ſame plight, or condi- 
tiop af Credit which he was in before. 

And it is not allo unuſual to ſome Trades. 
men, when they find themſelves figking , or 
tobe in any deſperate conditian, ay”. a 
bood of breaking , to endeayour more then 

ſhould, tobe moſt commonly before- 
hand with their Creditors, make away their 
Gopds and Wares, lodge them in other 
Mens hands , cover them under {ome ſecret, 
and never to be diſcovered truſts,and putting 
as much Money as they can intotheir Purſes, 
retire themſelyes into ſome Place incognite, 
ſhut up-their Shops, and leaye little or no- 
. thing thereio , and as{oon as they can make 
it their bufine(s co compound, and give their 
Creditors for yery great Sums of Money ow- 
ing tothem,no better a ſatisfatian then three 
or four Shilliogs in the Pound, and keep the 
overplus for their labours z and a ſetting up 

» 2 


again, 
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' again, which they could not (o'unawares or 
advantageouſly, to their eyil ends, have done 
or cotitrived, if they had been arreſted. 

All which or many more miſchiefs, and 
inconyeniences happening to that kind of Di- 
latory Proces , may appear to be no over 
nicely gueſſed or ſtrained confequences,,” if 
if (hall be but conſidered what an abundance 
of hideous; and remediles miſchiefs, and ine 
conveniences,would every day,and long ago 
haye happened to Shop-keepers, and Men'of 
Trade, and Credit in the City of Londox,and 
the Saburbs thereof, if the Proces iſſuing out 
of the Conrts' of; Common -Pleas, and Kings 
Bench, and the'Courts of the Ciry of Lon- 
don , againſt them had been not to Arreſt 
Defcndants, but to diſtrain, and ſeekaf- 
ter their -Goods and Wares, when the pro- 
perty of the Defendant; Wares'and Goods 
-may be ſo concealed, or diſguiſed! by Bills 
of Sale , fraudulent deeds or contrivances, 
(the Wares in a Trades-man Shop! being 
many times''other- Mens',* who upon ſome 
allowance offſhare,' have employed or: tru + 
ſted them to Trade withal } as there 'would 
þe a necellity of Cuit*s in Chancery, to diſcover 
the.right Owners, \- Many 
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Many or ſome of which inconveniences , 
being before the making of that A of Par- 
liament of 25 of E 3. experimented, or 
well underſtood , or foreſcen, might cauſe 
our Fotefathers to foriake, and diſuſe the 
former way of Summons, Pone, and Diſtrin- 
gas, and:bertake themſelves to the more ule- 
ful, *and 'expedite way of Proces of Arreſt 
or Outlary, « which hath, been fince evi- 
denced ; to be much more accommodate to 
Trade , and the good and benefit in general 
of the Nation. | "th 
- And'was.notdenyed tobe truth, and rea» 
ſon by Mr. Charles George Cock, who being 
ſomething of a Common Lawyer , but no- 
thing at all ofa Civil , and advanced in the 
times of Uſurpation , to be one of the Jud- 
ges, in the then ſo called Court , for pro- 
bate of Wills, and granting Adminiſtra= 
trons, could-in- his Book printed in the year 
1651 , entituled the Houſbold of God upon 
Earth , or an Eſſay of Chriftian Govern- 
ment, dedicated to the Family of God oyer 
the/ whole Earth, but more eſpecially to 
them of the Hoxſbold of Faith, in the Com- 


mon=wealth of England. after a Rhapſoy 
O 2 of 


_ 
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of Whiyttſical Propoſitions for Reforma. 
tion, and Inve&ives with ill will enough, 
againſt the proceedings in the Courts of Ju- 
firce, Arreſts, and Ourlarics, delivered his 
opinion, cofcernidg the Writs of Capits and 
Arreſt, th theſe words : Thut enciently. fort. 
Good; , ' theh Litry , then hiberty was to. be 


Cock "Eff ſeiſed for Debre, 8&6. Upon # juſt \and propor- 


of Chriſti 
Govern» 


an tionate Mule, teceſſity found wayes to:evnde , 


ment in An- Quere the Gbotty, anfithey were others ; Quare 


- DO1G5%1» 


the Lands , thif. they were whened:; and 16 
run thr b the difficulties of ot thaſe 
Trials So was found 400 great , 


a e 
Fang i *#d 


Crog) 
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CHAP. VIL 


The Writs, and Proces of Arref, and Out- 
lary have increaſed, preſerved, and en- 
conraged Trade, better ſecured the Credi- 
tors Debts, and made the borrowing of 
Money more eaſee ther it was before. 


/FA Nd therefore the Proces, and Writs of 
Capias, Arreſt, and Exipent, the lat- 
ter not being able w fubſiſtwithour the for- 
mer, having been-both-ofichem, im their fe- 
yeral kinds, fo very beneficial and avanta- 
giqus tothe Lawfal mcreafe of Trade, now 
almoſt every mans defire:and concernment, 
and .m hat and all other matters, as well 
concerning Debtors as 'Creditors, ſhould 
hot -betuwned away when they haveſo-long, 
znd faithfully -officiaced in-our Gater of Fu» 
fire , and aflifted tm the Pxecution thereof; 
and ulthouph ichey are now-'Grey, and\boery- 
 bradded, and full of years, are not grown 
ne-orifecble , 'burhaving:aiperpetual 
youth, and-ſpring atrending upon their -en- 


deayours, 


13E 1: 
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deavours , have made the borrowing of 
Money more eafie , and the Creditors bet- 
ter ſecured then they were before, the ma- 
king of that Statute of 25 E. 4. and the 
more general uſe of arreſting of the Body, 
or relying upon it, as the better ſecurity ; 
and not only in the reaſon, but the long 
experimented good eftefts and uſe there- 
of , made good, and verified the defign, 
and expeQation of the AG of Parliament , 
for the increaſe and continuance of Trade, 


| Stat. of a. Made by King Edward the 1. at Afton Bur- 
| Ron Burnel-yef'," in the 1.3th,. year af his Reign ; which 


to prevent the loſs' of 'Forreign Merchants 
Debts , which did greatly impoveriſh them, 
and canſed them to withdraw themſelves , for 
want of a ſpeedy way of recovering their Debty, 
did ordain the taking of Recognizances, be- 


| fore the Major of the Staple, for the ſecu- 


rity of their Debts, and that upon failer 
of payment, if a Writ of Execution had 
been ſued forth, aud the moweabier, and per- 
ſonal Eftate ſhould not be ſufficient to ſatisfie 
the'Debt , the Debtors body ſhould be taken, 
put, and kept in Priſon uutil;bc, had. made a> 
greement, or bis Friends for bit... +; j 
| _ 
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And time and experience have in the 
change, and viciflitude of the Manners, Cu- 
ſtoms, and affairs of the Nation, and the 
inundations of neceſſities upon ;the lower, 
and poorer ranks of the People, brought 
them to'a very great Aſſurance. 


ED C_— 


_—_— — — m_ ket 


CHAP. VIILE 


\ i 


The pawn, and engagement of the Body, 
is moſt commonly a better ſecurity thex 
Lands, or perſonal Eftate , upon which the 
—_— of Money was not only wery trou- 


bleſom, but difficult. 


Hat the pawn of the Body , and li- 

berty of a Debtor being ſo dear and 
precious, to which the real and perſonal 
Eſtate , if they have any, or ſhall have any, 
being as it were annexed and concomitant , 
are- moſt commonly the Eſſentialia canſecu- 
tive, and the Collaterales ſequel + appen- 
dices, to the Perſon of the/Debtor; and as 
to. what" is in his immediate poſleflion , or 
arc” other - wayes'in his. diſpoſe or power:, 
| are 


% 
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are as incorporate and conſocate with it, 
as the Contents are. in, or with the Continens, 
(the Goods and Chattels being. as it were 
ipſe vita bominis (+ tenquam alter ſanguis , 
Juxta Gl.in asthe life and life blood,) was the Inſtar own 
£14. &G ninm , the moſt eafie , moſt certain conve» 
diverL.Judic, Ment, and obligatory kind of ſecurity. 

And muſt needs be ſo, when the taking of 
Pledges or Pawns bad (ſuch a reſtraint [aid up- 
on it, by Gods own moſt righteous Laws, gi- 

" Exod. 22.v. VERN TO his choſen People of iſrael : Not to keep 

26. & 27. the paor mens Rayment or Covering , after 

ep the Sun was gone Hlown', for thet it was to be 
bis covering. And he that wastp take it, 
was not to go into his bouſe to fetch it ,- but 
ftand abroad, and the man was to bring the 
pledge unto bim. 

And by-the neceſſity of the making of 
ſeveral Laws, by diverſe Kings and Princes in 
other Nations, did appear to bave been very 
troubleſom , and inconvenient þoth. to the 

| Borrowers and Lenders, when Horſes, Oxen, 
Swine, Sheep, Men Servants, Maid Servants, 
and Children, were either yoluntarily gi- 
ven as Pledges by the Borrower, or violently 
taken by the Lender ; and were the caules of 


ma- 


- 
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a Law or Conſtitution, for LL Ala- 


he axfing ex name 


ing away of grievances, or abuſes in Linden. 


happening by it. | brogio 86. 
Cy ave an Horſe, or @ Ser= 

_— or a ple was to pay arty dam iL- Wiligo. 
a for « Pig, be in that time ; if Gold, "— = 
Silver, or any other Ornaments were pledged, 
and happened to-be burnt , the Creditor was LL. ; 
to | purge | bimſelf by- bis Oath, that be was bard-tit.21, 
no” cauſe of t *: rants ; IF. a Pledge was 7 5 $16, 
given, and a Surety with it upon the Deb. 

tors Oath , and the Oath of the Neighbour- 

beod where he was born, the Party pledg- 

ing to have it again, was to allow 

the Creditor the curiofity of bis choice; of 

one, two, or three Sureties none were to take 

Pawns or OP? z without licence of the Editum 
Fudge ; and they which aſſigned it over unto T'<odorici 
others , whereby to exa& more then was due , w_ . __ 
were ts looſe their Debts; and if tbe Cre- 
ditor did takg more then was pledged , he was 

to pay four times the walne , if he were ſued 

for it within a year ; If a Creditor took It 4- | 
gxinſt the Lew and as Man taken in pledge LL F pt 


were killed, or any. other dammage were done, in addicss © 


the Creditor, and not the Owner ef the edge, mon fipint 


lmari. 
P 


% 
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was #0 pay-itiri If _—_—_ took 4 Free-man 
as a Pledge by farce , and ſhut bim;up, as,'s 


LL.Bajuvs- Priſoner , be was to pay forty Shillings, 
MP 74 nalby: ' if the\time for the; Pawn was wred, 
ot Was \n0t =_—_ that time yedeegs 
Wis to bring it : bref ore the Fualoe.,". 
£0- on an Appriſcurent mate by three hone | 
| be wes 0" be Micepſed to fell, pg 
, the' Owmer the euer-plus. Tf, Man or 
were 1ahow in pledge, ond bin bps inthe Cn 
flody of the'Oreditor , bad flolen. any ;bing, . be 
whir to andos tbe damuteuce'.. TO xen Horſes. 
Anita Arinnelis ,, or: {maller Carle, Veſts 
ments,” \ Towels, 1and. Uienſild of Habandry, 
remained as pawns with. the Creditor, by 1 the 
pave vf rpelve-nights'; and they were 21t re- 
| _— :he might *noke »ſe-'of thew ag... bg 
': Andif be that owed the Fawn. or. Pledge, 
__ that they were wind. be conld 
baeve nothing bat the;Cretditers\O ath concerning 
it. Ff any did pewn. a Mon.or. Maig-fervant, 
of another Mane by. a. miftke,, "be was: to. pro- 
| NE be releaſed; And if the Creditor 
op Sh. ro by their Maftrr, be was 
| out vs that be tbeught the: Debtor 
bad Bane: _ any gooey Woinf 


tne 


Ca”) 
thei Law, "give any May in, pawn, or | pledge-Lt.. Baivar, | 
withdut Licence; be was to pdy founty Shil- © _ y- 1+ 
lings penalty ; And if the Creditor took Hogs ?? ei 
in pledge without ofder \, hoth be and the Dri+ 
oe were 10 nad: vga fevers penalties. 
And the grievances and' ingqnveniences, 
did by pawning and pledging graw fo high c,,niwme.” + 
and burdenſom, as by T ico,. King 'of Theodoric. 
the 'Gothe# and Tealy , the' pamning. of MG 99 
Childrew by their Parents was forbidden. n 
And Charles the Grear, or Charlemaine, ad- 
ded to his Lowbardy Laws concerning pled- 
ging , that he Et ile cujws oft cauſa.,,.the 
Emiperor' and rhe Creditor Would. as they 
pleaſe ſhew mercy;and ordained thar Na\Fudge 
Fhould cauſe Men to pawn any thing cautrary 
to Law LY” ava tbein Oxen-, \Quia audi> 
VINmns damna +. aſh Widkiones propter 
hoc Popnlum noftrum ſuſtinu:ſſs,, Kos that - DT as 
underſtood, rhar his People had latin under ar yas; 
many loſſes 3nd aMiftions by ﬆ.. tit, 21-5. 264". 
And'the borrowingof Money by Pawns, 
and” Pledges, and' ſecuring of iy ; thongh 
with leſs afury and Brocage then-now, was 
1 the former Apes ſo very- difticult , and 
apon hard terms, as _ the putting Fide 
2 idee 
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| Fidejuſſor or Surety : For a Debt or Mo- 
LL.Burgun- ney amongſt the Burgundiang , he That be- 
Gdionums. 9. came the Surety , carried' home to bis houſe 
of the Debtor, there to remain as his pledge for 
LL. Bajuva- performance ; And where the Surety had not 
35.2, | fo ſecured himſelf, he was Before Witneſſes 
2 GE® bave three times more than the Debt ſecu- 
red, or gaged unto bim; And if the Debt 
were not paid within three Moneths , was to 
retain it to bis gon uſe. And the Old Ba- 
variens did uſe, To take the Bodies of Men 
for Pledges or Security , and ſbut them up as 
_— in their houſes 

| or was the borrowing of Money in the 
| —_ Kingdom of Pegs or Brame very pleaſant , 
| Tom. 1, where the Wife, Children, and Slaves of the 
Borrowers are bound to the Creditors, who may 
carry them to their Houſes,and the ſbut them 

up or ſell them. a 
And' was not with us in the times of 
greater Charity ; which was then believed 
to be a Scala Celorum very meritorious, and 
the moſt ready way to blefledneſs, ſo cafie 
as ir is now? when in the Reign of our King 
Henry the Second', and long before, and 


fometimes after, the Lenders of Money , 
it 


( uz.) 
if they. were any thing ſuſpicious of the re-, 
eurn and payment thereof , did not ſeldom 
take an Oath of the Borrower , beſides his 
Bond or Pledges, which gave the Eccleſia. 
ſtical Courtg an occaſion, or pretence of ta* 
king cogniſance of Debts, and gcroaching, 
upon on anog of the Kings Tempora 

Courts of Juſtice ; ag may be ſeen in many 
Plea Rolls, in our Kings Courts of Juſtice, 
in the Reigns of King Hegry the 3d. Ed- 
ward the 1, 2d. and 34. where Prohibitions 
were ſent into the Spiritual Courts, by our 
Kings and their Temporal Courts of Ju- 
ſtice, and Attions were brought upon the 
disobeying of them by the Parties grieved, as 
well againſt the Ecclefiaſtical Judges , as 


the Parties therein proſecuring : Quare tra- Pryns Hiſto. 


xerunt eos in placitum in Curis Chriftiani- 


rical Colle. 
Qions in the 


tatis , in placito debiti contra prohibitionem Reigns of 
Domini Regis ; And then there was no doubt, oy | 


but that a Sentence being given for the pay= 
ment of the Debt, an Excommunication 
was upon the non prrformance denounced, 
and /a; Writ de Excommunicatum Capiendo 
often granted by the Secular Power , to 
arreſt, and take the Body of the Defen. 


dant ; 


.< 144) 
dant,; ; which kj df Writ and Proces way 
as. early. as the'E itutions of Parſiament 
of Clarendim, inthe terith year 6f the Reign 
of King Henry the Second. - 

_ Jnſomuch as King Edward the Firſt , to 

erve the Privileds e of his Menial Houſe- 
old Servants, e's prevene cheir Arreſts; 
and Trprifonments upon Excommunica- 
tions, beld it neceffary” to make nd ifſae- 
out his, Wrif , Det* Frome leatoriBys - Os 
tram Extommeanit i" it Minithro# "Rx 
wr OO» 2 impri andis , ro rike and im-" 


pryon ' ſuch, as excommunicated ip of 
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{ A1Nd. itherndifference berwixt | che: bor 
 noxvingiof Monry uporiLiands and teal 
Etait-nod therproencti bf: i* Upon 
nabſacurich y.aftay (by: he ho, Oc: yy 
enced; i112) «© 
wks rv fem Ars Lapds 45 now mioſt 
ad Releaſe, being 
peat ay Ky or) ring. >abdavithinchewe. | 
mory>of! raan ,. arificft:only purpoſely con- 
caittrived by. Serjeant Francs Myore, aoake 
Requeſt >f.:the Lord »Nerris' $0! theend 
that Come -ofhis 'Kimdred or: hear Rolations : 
ſhould notake notice by any'foarcu oF pu- - 
blick Records ,”-what conyeyance'or! ſetle- 
ment he ſhould make of his Eſtate 3 and by 
Geog expericnce of lometimes double ” 
treble 


C16) 
treble Mort-gages , hath not appeared. to 
have been Goh e as the former , which was 
more publick and of Record. 

And when for a Security of two thouſand 
Pounds, the Borrower muſt upon ſtrange 
ſcrutinies , and-almoſt a'Sp paniſ Tnynifitin 
(the torture of 'the Body only excepted) 


bave his Eſtate, Evidences, and Gredi put 
upon the Rack  and"be bound with an a- 
bundance of over-jealous , hard-hearted , 
thorney. Covenants, and unmerciful provi- 
ſoes, and conditions too near of Kin to the 
Sqobti moveable Bonds, —_ Lands 


wort four or five thouſand Or-more, 
give his anſwer upon Oath to- a Bill in 
Chancery , what Judgments, Statutes, or In- 
 cumbrances\ are;upon! it, and//fo embreil 
char-and the refidue of bis Lands and _— 
with Statutes, Judgments, and: Re 
zapces of great penalties , for. the perfor- 
mance of thoſe Covenants, as he ſhall hard: 
lybe-able to have any more Credit -by it; 
or -Money lent upon it 3 - or the Creditor, 
who. to be ſure to keep him. io'the Chaines, 
or thraldom "of hips paxger, ind-threarning, 
will feldom give him time-for | above one 
Sie year 
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year bf'two; for the repayment of he princi. 
pal one money andIntereſt,under the ſeverity of a 
feiture,will,if he be a Nabe/,more eagerly 
then he needs or ſhould, call for bis Mn 
upori'a pretence of the Intereſt not being 
duly'paid''C of which che backwardaels and 
delay 0 of the Tenants may be many times. the 
only cauſe Y- or of his/ want of the principal 
Money, which-upoa; a dae Examination 
may appear to have more of a contrivance, 
then/truck'in it 3 or if that willnot trouble 
ot diſturb the Debtor. enough, will do alt 
that he can to affrighe him , to quit bis right 
. In | the Land;,' and permit him to have a 
cheap/bardain of it; by ſuggeſting ſbme flaw 
and defe& to be ia the Title 3 apd tells 
him that; otherwiſe he maſt call in bis Mo- 
ney , for he dares:not 'continue-it any Jon- 
ger upon ſo- weak: an affarance : And if he 
thus -gets'it 'at'a lamentable cheap rate ,- can 
notwithſtanding - affare. himſelf he hath” a 
very-good title, and ſuch as needs np confir- 
mation; bat if thac 'will nor dp -his buſi; 
nels; and-accompliſh hi® griping dehgnil 
exhibit his Bill in Chaxcery againſt him. , 
erforee him' to pay.che Money ,- os lgoſe. i 
Q. equity 


(ns) 

equity of Redemprion',- whereupen a. fix 
Moneths,or ſome nor very-lobg prefixion gi- 
ven uhto him by che Lord Chancelor,orLord 
Keeper, he muſt cither upon that ſhort war- 
ning ſell the Land at low and- unreaſonable 
Rates, and great diſadvantages arid loſs to 
a Stranger ,” or take what pittance or little 
Sum of Money the Mortgagee will find a 
conſcience to give him-, -upan a-Releaſe of 
his-claim and intereſt in the Land ,- which is 
twice and many times more worth then-the 
Money lent, upon ſome ſhort prefixion or 
time of Redemption allowed ; And that af- 
fording him but ſom ſmall parcel of relief, 
and he being nor alſo at that time able ro 
_ procurea Redemption , muſt lie down un- 
der his ſorrow, and let the Mortgagee enjoy 
the Land, for ſcarce half the value: 

A due confideration- whereof might ei. 
ther in equity or compaſſion becomie a Court 
of Equity, in ſuch a caſe to order the over- 
plus of the juſt price or value of the Land, 
after the principal Money; Intereſt, and 
coſts of Sulte ſariffied ;' to be paid to the 
poor Mortgagor, and his-Wite; and Chil- 
dren, and be much more agrecable to Ju- 

' | ſtice 
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ſtice and po0d conſcience, ' then ta deliver 
up the diſtreſſed Mortgageor,to the greedy' 
appetite or gripes of a mercileſs Creditor 
or Uſurer bruiſe the broken Reed , add af- 
flition to offliftion, and ftrengther: tbe. hands 
of the" Oppreſſor ;' which che Prophet- Exe- 
chiel ſaith , was one of the crying ſins of 
Sodom , in a time eſpecially whea too ma- 
ny of the loyal Nobility and Gentry have 
ſo abundancly ſuftered in their cadeavoursto 
reſcue their King, Country ,” Laws. Reli- 
gion, and Liberties from the pretences and 
opprefiion of x faftions and diſlayal part' of 
the Nation, 'who by -plunder and: (equeſtra- 
tions did too well know how to enrich 
themſelves by the ruin of their betters, and 
having after all their villanies received his 
Majeſries mercy , 1n being themſelves, par- 
donned , cannot tell how to allow a Chri. 
ſtian forbearance to the fick , and languiſh- 
ing Eſtate'of-a Moregageor, who. bath been 
fo much undone by them. ? 

And whether he can be able ro Mortgage 
the refidue of his Lands, or {ell that which is 
already mortgaged', muſt take/alopg with 
him as new additions to. his beart breaking 


Q 2 mile- 


IO 


_ Canvia? 
miſeries, the fall or enforced abatemene of. 
Rents,;as much if not _ mote /'thers twenty. 
per Cent, arid to give the fuller-weight, or 
meaſure to-bis' troubles, be conſtrained to 
ſell it after that abated Rate and Rent at 
ſixteen "years purchaſe ',, when. it- would” 
before! have yieded. eighteen or twenty , 
and: could neither procure.. two thouſand 
Pounds apon the-formet Mortgage, or.the 
latter, it he-could attain; ufo. x without 
one hundred Pounds, given for the procu- 
ring of each two thouſand. Pounds., and 
walk 'a great way, beſides towards fourty 
or fifty/Pounds Charges more, in the cootri- 
ving and preparing the aflurances; and after 
many a ſcruple and Rock. of the Lenders, 
never to be ſatisfied fulnels of ſecurity , paſ- 
ſed over many 'a weeks attendance. and 
charge, in the humoring of his many times 
purpoſed procraſtinations , to, drive him 
into- greater nece(ſities ,, whereby the ca. 
ſier to procure his unjuſt | advantages ,, and 
render; him the more patient to, cadure that 
Streppads',, may; being bound hands and 
feet, and'abundantly. wrapt in. Sheep-zkin, 
engagements, and incumbrances , fit down. 

2HY at 
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at? Wein -Crofe:p| and. wonder there ,wa 
no-'e&freſs; Prayer\in bur, Lifany,,.: a againd 
unmerciful Creditors ,] and ſuch- as make 
more 'neceſlities:chen they find, oy. a god 
 Lorddeliverrmgsc 5) oi 1 
orAnd if that now. over aretiden. —_y be 
not taken, .to dig -down and; demoliſh the * 
Borrowers Eſtate, and foundations of lively» 
bood -, will apply himſelf. co. as, defiroy-» 
ing. 2 courſe; .by extending: the-martgaged, 
and all other. Ll which the Debtor hath 
at a low rent; and keep it ſo in hjs poſleſlion, 
and a careleſs management,and with (o great. 
2 loſs to the Debtor , as the fifticth-year of 
Jubile may come, before the Lands by the 
unjuſt -accompt of the mean profits, be 
able to: ſhake-of that; þurdea 3 and. bring 
an' Action: alſo againſt 'him , and impriſpn 
him'for the; not performance of his Cove- 
nant, to pay the mortgage Money , or for 
breach of ſome.other Covenants ig, the; deed 
Gunoogage $ and 4t he bath any; other, 
Lavids-of- his own ,- or: his'Wiyes-,, that.can 
eſcape ithe fury of: ſuch-a Creditors (hall 
aſk by; reaſon- of the former incymbrance, 
w_ j' wichour yreat FI and, aſl 
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 to'borrow' any more:Money tpon whati re- 
mains* unmGrtgaged. {And if} the 'Money 
could be ' borrowed of a Citizen-of :Low- 
don-upon a mortgage, it. muſt be of Lands 
near London , or in ſome adjacent Conn« | 
ty , ' otherwiſe | his” Niceyſbip: will by/\no 
"means be intreated to [Jend *any - Money 
Upon it-3 but he- muſt be as unlikely as 
a poor \Schollar ' or "Poet, 'to borrow any 
more Motiey,/ and may-*dreagr-'of ca Cne« 
dit and believe he hath a righe' unto'it,, 
whenhe is never more like ro come in ſight 
of it. | | 


When: a''Country Geneleman {- whoſe 


Credit hath nor 'b&en tainted, -could here. 
 tofore with caſe enough ſometimes upon. his 
owh {inple Bond; or at the-worſt with a 
Friend"or "two, and 'one of 'thenv but his 
Taylot joyned in the Bond with him , bors. 
row" fifty or-one hundred, or two hun- 
dred/Pounds; "and the Farmer or Conntry- 
mani 'watiting Money to pay his Reng,':could 
vpori#ſhoct warning procure fourty or fifty 
Potnds, upon his own Bond* or. Bill ; and 
a Cirizeti 6f London ,- or ſome other trading 
Town; -cary with'a ſaral] Eftate in Money 
oy 


- and 
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and 1i6 Land; at's greittalte bf Ks Crete 
and inobs berrbſited 'apth Nis Wor rd; 
Bond, Bill, or perſohal-Security'? with" ten 
of twenty time _s then be 5 over likely 
robe worrh,, 500 1019019 Boz lum 00 
-/-And it4s verh well knows! thath' *mals 
titude of London Merchants, Reraylers; Tra 
deſmen, and Artificers, in or about thar vaſt 
City, and the overgrown' Suburbs thereof? 
being- in -their number ' about” fax ' bundys 
thouſand Men, Women, Children,” arid Ser= 
vants could\not maintain or uphold them- 
ſe]ves, in their/ſeveral orbs and ſtations, with- 
ove a eruſtivg. of their Cuſtdmers ;' and be- 
truſted themfelyes', *6r'a ednfidence'on 
both ſides in perſonal Securities, Bargains, 
ContraQs,and Promiſes; which is very often 
done, and neceflicated be done without 
Pawns or mortgage, - ſeturity in the-courſe 
of Commerce and interchange of” affairs 
one with another , by all Merchants, Sea> 
men; Retaylers, ' Farmers, Taylors, - Eabo- 
rers; Hushand-men, and: all ſorts and 4&. 
grees of People in the Kingdoh, and othet 
Parts of 'the World; and even'the Janded 
— Ereeholders /' who'are not: che yu 
tiet 
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b. pact of «tbe; Nation5 and. the Copy-. 
__ ders, when. they-do- net deal for ſo-great 
il , as-to ſurrender; and ren- 
e their -hold . Eſtates, cannot 1n 
wee thr Copy ity, ſpeed , -and-manas 
gement. gf. cheic almbR. daily .and (hourly 
ne, with another; and- at Markets 
and Faires, and elſewhere, avoid the; taking 
or giving of perſona] Securities-br Contrafts; 
which cangot primarily aft: choſe thavhave 
Lands , or concery theie-real/Efates; but.are 
to follow the Perſons of thoſe that are Deb- 

tors, for the pecfarmance thargof. 
, Soas it wauldbeng Probleme;,, or Griple 
aſſertion, q.. 89 Ayer that the forbidding -of 
truſt. or' giving dayes of payment ,' by 
which he Citizens and Trades: men of Lon- 
gr -do gaip More theg+they ſhould dy 
pn their-price,.ard Irews.toa yery 
pp and in ſome , as- it may be 
feared, to more then,a double.or larger In- 
tereſh, and, the taking of -buge Sumg of 
OOgy, with; Apprentices. , now-more then 
formerly, became-a -part: of their Trade; 
and a publique. Regiſtring .enjoyned, of all 
money and debts , which they, do! owerand 
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| y 'enpaped | for,” by Credit or. others 
Would quickly manifeſt. how- Trade 
would be undone , if at were not for truſt 
n perſonal ſecurities; -and performance, 
and the benefit , ant neceſlity. 'of- Writs of 
Arreſt, enfaxcing their Debtors. to make 
payment , 'of tobe the' more;careful of it. 
And by ſo'ſpeedy a:way- of enforcing a 
Defendant to appear'to- the Aion; make 
the Merchants and: Trades-men' {o-punQual 
in their payments,” whereby chey do get 
great Credit and Riches, and have given 
a confidence to-all Trade and '/Commerce, 
which fince the Reign-ob King Edward the * 
3- hath been hugely encreaſed ; makes the 
poor man, which hath no:great' Stock, or 
Eſtate, "to 'be as good fecarity., for, what 
he undertakes, as thoſe: whohave greater ; 
. and'gives ns the reaſon, why thoſe that do 
lend Money anto'Country Gentlemen, . or 
Men- of great Eſtates: do uſually. require a 
Citizen; though he have bat a very weak 
and fralf Fate, and is morein danger of 
or = ade Gentleman, to be bo 
with'tfitm / arid' do:think >cheirr money, not 
fact R to 
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fo-be very ſafely Jene without ſuch a-ſeeu- 
rity. And that great City and Emporiam,, 
which fieteth upon many waters,and firetcheth 
ont her lines tothe utmo$t ends of the Earth , 
would certaiply laoguiſh and'decay,, if (he 
ſhonld © be deterred , or bound up from 
truſting, or being truſted ; "_ there would 
be none, ora very little Trade and Com- 
merce in the Nation, if -it ſhould not be 
driven by perſonal ſecurities, when our Mer- 
chants that do Frade into/ Perſoa, the Eat- 
Indies, Turkie , the Levant, and Norway , 
with as. mach Money as 'Commodities, ha» 
. Ving neither Pawns nor[Lands; to. morgage, 
do not feldom' deal upon perſonal ſecurity ; 
' Forreign Merchants. being in that manner 
contented,to doas they would,have done un- 
to them, and do/many times borrow money 
m their own Countreys, to give day and time 
of paymentunto Merchants, and their Cor- 
reſpondents in other Cpuntrics. 

+ And "there would: not be:wanting, very 
great” and” many milſchiefs;, inconveniences, 
delayes; diſturbances, and obſtructions mm the 
wiverſal Trade, and;affaires of onr Nation, 
both (at home and-abroad, if that gratand 

A aily 
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daily manage 'of our +Commerce- at tlie 
. Royal Exchange of London, for vaſt ſums,of 

Money 'or the value thereof, twice every 
day, inevery week, of every year,” Sundays, 
great Feſtivals, and publick and extraordi- 
nary dayes'of Faſt, or Thanksgiving only 
excepted, ſhould by a jealouſie and diſtruſt, 
in al} Merchants and\Men of: Trade therein 
every day concerned ,;-and the' Actions and 
Eſtates of one another , forfake their accu- 
ſtomed, and very laudable wayes of truſt, 
and confidence in the credit, and punQuality 
of performance of one another, and not be- 
lievea Bargain'or ContraQt to be well and ſe- 
curely made,or Bills of Exchange ſately an(- 
wered, without an almoſt infallible certainty; 
of the Eftates of thoſe with;whom they deal 
or correſpond, and in their diffidence there- 
of ' (when as to the Sea and Forreign-Frade, 
the: Winds'and Tides will not be intrea- 
red rotarry , and opportunities of yeat and 
benefits ;' if not: ſuddainly- laid hold "on, 
cannot be ecafily. or at all times mer withal, 
or gained) adjourn the conclufions,” or cer- 
tain'engagements of thei; Bargains., Con- 
craQs\ Undereakings, ' or.) Promiſes , until 
ILL! _; S - they 


(1s) 
Mey ronlt confult withiabeir Lawyers of 
ſome of the Inns of -Cbirt, ſome for cally 
tobe fatt{fied, Couveyancers|; Seriveners, 
of Men of ferupte, how to' make -cbeir Con- 
rafts, 'Chatres, Parties, \Apgreemenits, -Part- 
netſhips;” or Infirances to-be without any, 
js very __ or ſeldom hazard or danger , 
r procure ſome Perſpe Give: glailey: to af 
ford them a'cleat intimacy; or viſiblicy, into 
the Eſtates of Men, or a-poſlibilicy of Ac- 
cidents, Shipwracks; 'Pirac3es , -or Sea mis» 
forrunes, or the breaking ori koavery of Re- 
taylers , and ' render chew 233(afe in vheir 
Pride, and adveribires" -apain@&-all Tontin- 
encies, as any moraÞor worldly: Prodabi- 
ny, of ſecurify'car make them. | 1 1:919y 
And"tharelviffgreat conmenany \/and 
height of reputation, (guarded. by the wake- 
fol yes of publick Nordriah Pratefis (wich 
is ſometimes tromped upon 'thern ,,,by.lome 
of” theif Portoty 'FaQors:.or Correſpan- 
dents, 'itadvertencies'or over chargingthem,; 
is of 8 britleand tender a nature, as a-{mall 
'6f mieforeunes ; or 1adverfities,.'over- 
, an&finks it ; ora maliciousor fooliſh 


eq bg hoe, or lily ts break, 
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ſhatters' it} all in pieces, and puts the,noe 
long before proſperous Owner of it, to-re- 
cover'-as »well as he camhe dammage ſu- 
Rained by-it , and the Shipwrack'of Credit 
can'be no-otherwile theo exgeedingly. omi- 
nbes;:and:dreadful to men' that are to make 
much of -their livelyhoods , and hopes to 
- raiſe; their fortunes. by it 3. when-befides 
the many other diſaſters attending and-lying 
in Ambuſcado , the Statute of Bankrupe 
made in the Reign-of: King Fames, doth, 
inthe CharaQer of- a-Bankrupt 21 af. ce. 
79.” *( amongſt other! things: declare , - any 
Merchans., Retayler,. or. any: other ſeeking to 
get their living by. baying or felling , tobe a 
Bankrupt , who being indebted to. any Per- 
ſon, in the Sum of one bundred\Peunds or more, 
ſhall: be. arreſted for the fame ;110r\lye:in_Pri» 
ſoritwo Moneths .or more, fur thdt or. any other 
Debt., or afterward; eſcape ant of Priſon, or 
gets forth by: common; or | hired Bail, ſball- be 
aecompred and adjudged 4 Bankrupt -to\, all 
purpoſes and intents; And provide thatfuch 
a ' one. ſbonld have. bis Goods. and; Bfiate 
. ſeiſed; and -divzid)d bis \Credatars pro- 
portionably to their-debts;, and.be fable vr 

| penal. * 
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penalties of the ſaid Act, and the orders and 
proviſions therein contained, 

For certainly without competency of truſt 
and confidence in Trade, and dealings one 
man with: another , and a pawn or ſecurity 
of their Bodies, ſabje@ to Arreſts, compul- 
fion or diſgrace , "all Commerce and Traf- 
fique would be deſtroyed, no 'Merchant 
or Chapmen will , or'cav'give'day for his 
Wares', when he neither knows ; whether 
his Cuſtomers have Goods ſufficient - to pay 
for what they buy , or where to find them, 
when the Wares that he ſells may cither be 
uſed, or ſold away again to another ; or'if 
they could be met with again, will-not be 
_ of half the valuethey were {old for. © 
"No man without perſonal Security, Con. 
, tra, or Promiſe will lend avy money to 
+ Merchants, becauſe their Goods are either 
at Sea, or in. Forreign Countries, and ſent 
out ſo often, and upon fo many adventures 
and hazards, - as if they do, they will-not 
know how to get it again. | 
| Towns, Jiadeimen, and Men of hope and 
induſtry, that have none or very little Stocks 
of their ' own, will have 'no Money lent 

| them; 


- 


T %- - 


( 132 Y E 
them; or if they have, i6muſt be upon ſuch 
other Cautions or Security , as may ſtarve, 
and takeaway the hopes of their prefer- 
ment. 

Moneys- given to Charitable uſes ( as 
they are many times ) to be lent upon ſe- 
curity to' poor Tradeſmen, or young Be- 
ginners, that have lictle or nothing in Eftate 
or their Shops ,, cannot without. Bonds or 
perſonal Security be lent or diftribuced , 
. according to the mind and intention of 
the Donors ( mortgage of Landswnot be- 
ng likely to be had Pl for otherwiſe it can- 
not be done, but to ſuch as are rich already. 

No Merchant, or whole Sale-men, - will 
adventure to truſt or felt to Retaylors ; up- 
on one, two three, 'or fix Moneths, as they 
ſhall be able ro make or reruth it ;' nor Re- 
taylers: to Retaylers , as they do ofrenvule 
to do, if they do nor” give perſonal Sect. 
rity, whereby to be arreſted, if chey do nor 
pay-the Money contradted for. 

.»No Country Vintner wilt wichour it be 
farniſhed by the London: Viteners or- Mer- 
chants ; no man ſhall know how to-do good 


to-a;Friend or Servant, :or ſer: up a= young 
77 th Tradel- 


* 
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mana, if perſonal Segurine+ Gybnat. oblige 
their won of Arreſt. 

No Tradeſman ſhall be able 0: Trade ay 
they do now, . and get his living and a com- 
fortable ſubfiſtance, by fretailing under 0- 

ther Tradeſmen ; nor any Mariner ,;Soul; 
dier, or Servant be ouſted., becauſe they 
have nothing but their Bodies to be anſwer- 
able for it. 

"Many Lawyers and. Miniſters, who do 
carry much of their Eſtates ;in their, brains 4. 
the Artfanin his bands, and 'a few Tools 3 
the Soufdier the mo that be hath by his 
fide; ' Unlanded men. or _untradipg Batche- 
lors or ſingle Men, all or the maſt 'part-np- 
on" their” backs ; "and the:.ſmaller- Dn of 
'Farmers and : Country Cottagers., having 

| very hittle' Goods or Houſhold. tuff, may 
bewail their. want of Credit , when PEre 
ſora} Security cannot help chem 3 and 
all- the Tfrade' and Commerce, good will - 
and charity of the Nation, that [was wont 
to flouriſh, more by: the Eare-and. Credit, 
and honeſty of Men, then any certainty. or 
viſibility of Eſtate, muſt, if neceſſities and 
—_— cannot be ſupplied as they were 


wone 
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wontto he.by Bonds, Bills, or perſonal Se- 
curity , now be turncd into a way of Pawns 
add Brocage , and three times more' given 
then the of that which is boughe or 
borrowed, where ready money is wanting. 

And all Credit and Induſtry fall-to the 
ground, eſpecially if ic ſhall be conſidered 
that not 'Jong. before our late times of 
Troubles and: Confuſion , the money of 
ſomeDatcb and Forreign Merchants lodged 
bere ;, being eſtimated to. have been as 
much as five Millions Sterling , bave been 
much. of it'by reaſon of our bringing down 
of Intereſt to fix/per Cent ,' and other . di+ 
ſturbances called home; and that the mo» 
ney Carrent in the Kingdom, is by no very 
ravdom- computation, verily. believed to-be 
ſcarce-cnough to 'pay the Intereſt of the Ca- 
pital,, of what-is owing by the People one 
unto another ; and if 'the courſe and way 
of-Credit ſhould be now ſtopped, and tur- 
nediout of his'Chanel;, we may not. expeRt 
to-ſee anymore happy effeRty of truſts and 
Credit;_as in this Age of ours we have 
donesin arich Sir Fobn Spencer, Sir William 


Craten, Sir William, Cockain, and Sir Paul 


\ : 
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no on Lo ) Riches ; y have = out vfiit 
witly the comfort and honear, . of laying” rhe 
foundarioris of ſeveral _ Families, ly 
_—_— tm the hopes'a utifnnog! v 
any! yorng: Mlardhluca, 3s ready _ | 
Uaink the great benefits; of truſs and Cre 
dic , and that , which not'ſcldom happens, 
by dy tec.only Hy Gnorivns advantage of -ar- 
2'And the las in 
rig farnme Aiſenat, '#nd not tobe over. 
come diſaſters, ' which-do fall upon thoſe 
whoſe formerþrops iofiteuſt and'Cretic have 
SL whoentheir Friends iand afar 
; ad -{ookiapon' therb>as Lepers- and 
— infeted; do by che ill povernmene 
of cheib rovguts (and: exniſures,, \\debar them 
motethen ' Thowld: 1]. 6f all the 
amicies of Fortanc 5'vr 'aneans| A 
. happy eondition. - 1G 074, 
- [tas Oreie /and: theddare ibfole-y Fon 
Eayk: ora vwfhle Perſonnel Edidide anpilioh 
_ "but Pritiet of hechamsSir Thotw 
Greſbam ; "in the R yeen 
60" bb" dbleto' ore, 0) King 6f: Spar und 
kis-Drdies ni doo ding apa, 


JAR 
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by:draiting of bis Io A beyaad hn Seay 
with his perfoyalſecuricy...; - ;- 

It was perſonal Security,. Oredic, and the 
care 'of not: haying aby man-.caQm&3twice to 
his- houſe for - money," which, azade; Sic. 4» 
braham* Dawes , Ae the Farmers'ef the 
Cuftoms,'in' the Reign of King Cherles the 
Martyr , able to! rake; of thoſe wh o.volun+ 
carily offered i2;x one 'thoulagd Paynds at 
a time upon'his fingle. Bond, or Bill , hich 

co (upporthe = alwayes (as.he himſelf ac- 


edged > cep five thouſand Poyndsat 
—_— i + An his houſe at gils'r rex pa 
w out 
of it Horrawse rs pr ak aranedo oe: 
pleniſh it, ri "1 KN: 
" Iowa animaginry Ceci can heerfr 


panualperiormance i of qur late handy dandy 
Fab Bankers of L,andas, Paying POE many 
money with anoxhers that decoyed, and ens 
ticed almoſt all the: maney. of England, in- 
to-chew tunning, Rbbing; and flowing Caſh, | 
upon their or their Servants lingle notes, -for 
ſome years & under-their only hands, for five 
hundred: or: a.thouſanf Ponnds ata.time, for 
——_— rs, "alter. 'ypon, Ys Maſters fngle 
nds 
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"And it was Credit-and perſonal Security, 
not ſo much any rea Eſtate in Larids"'or 
Hoiiſes, that have made the Banks of Lyons 
and Amterdam (& to flonriſh,in the midſt of 
Wars,and abundance'of Taxes,and enabled 
the Dutch, thoſe mighty men of Trade 
and money ;''whoſe Lands and Territories, 
1m all their Seven United Provinces, do in 
quantity ſcarce equal our Yorkſhire and Lin- 
colaſbire, to ingrols almoſt all the Trade 
of the 'Heathen and” Chriſtian World, to 
raiſe ' five Millions Sterling at_ home, .npon 
no" more then 'as many Weeks ſhort warn» 
Ing; an4"ro manage. at*a vaſt expenec,, a 
long and Taſting War with thegreateſt Kings 

and Princes of Chriftendom. » 
© ſt'being' certain"thar” Securities, or*Cau- 
tions for "money or Ctedit', 'cannot m the 
peneral be fo ſtfe pofitble,” orready atthand 
tobe” had, as perſonal Security 3 which as 
| —_—_— onr BYaGon and Fleta, in then Divifions of 
nag 4 A&ions into real, nal, 'and mixtj have 
Fleta lib. 2. thformed us,' do' indwcere Aﬀtionem in -perſo- 
—_oahs nam, make an_AQion'to be perſonal ,- for 
that the individual and very fame moriey is 
not'; nor 'ean by the" Plaintiff be expeBted 
” & G | to 


. 
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tobe reſtored ;- but the value of it or dam- 
w_ es;and it doth oblige the Perſon, but not 
firſt theLands Goods, or Chartels, as our 
Srafwees Merchant, or of the Staple; or Rg- 
Cognizances In Chancery , or elſewhere ta- 
ken, do when they do carry: in them a con. 
dition upon defau)t of payment, to leay 
the-money upan Lands, Goods, and Chat- 
tels,and upon the Body, if the Lands,Goods, 
and Chattels benot ſufficient to fatisfie; and 
in a' Bond the words obliging are, 0920 
we Heredes , Executores , Admini 
| foxes meos-, the Land being chargeable 
relpeQ of the-Perſon , but not the: Perſon 
in TeſpeR of the Land; and the Ooods-and 
Lands ,- if any or the rties theveof are = 
many times more in ble , then the Per- 
ſons of men;for Bonds or Contrafts do bind, 
and engage the Perſon as much , as if he 
did thereby . undertake to: pawn his Bo- 
dy, and fubjeft ic to an Arreſt or Com- 
 pulfion,- to appear in: Judgment ,- if he 
ſhould fail -in the performance... for all 
ContraQs and Promiſes, faith Fleta, have ttc, 
m them Vinculum Furis ſuch a Bond or O- 


bligation ; asties us to the performance of 
them 


( w48 b, 
| Bronkhork chew, arid) 15 fo perſonal'and inſeparable 5 
| 6608” as it doth- equi perſoriate obligets, "go along, 
; mentar. ad faith: , with him that made' it like 
ib rex 5 hadow with the Body: And gereralater, 

th Bredon , Jus yentiunt ſt bubet” cl omnes 
Contrabins; ; The Law of Nations binds us 
 Grotine a £0 the performance of "them: For, ſaith 
Jure Belli Grotiz# , he to whom the promite as made, 


| Ub. 2, Ca. 6, hach by che diates off natural reaton acight 
boicompes' it by Jawful means; | 
\For a man may be known where to be 
found, when his Money, Goods, or Eſtate” 
cannet;/105: -what Eſtate he hath -at home, 
or'abdoad! inc his own or other*mens hands 
in truſt for. chitn o9-otherwiſe:: "Ant 1the 
Pawmor Pledge of the Body muſt needs be 
_ the+greateſt tye npon ale eos _ 
Pedler travelling with a pack: of:Pedlery 
on tus Horſe, hath his Horiainedand 
taken away, and he be put to' carry 'his 
gpen his back:, 'or if the Debt be fo 
much as ro lay hold on bath, (that cannot 
{ſe diſturb or trouble him, as an Arreſt will 
| do of his Perſon : Or if aipvor man ſhall 
have his- only Cow, and the Inftromentsand 
tools:of -his' daily labour taken from him, 


that 
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that/will not ſo much affright or ar hi 
and.his Wife and Children, rh _ 
take care toprevent it, . as an impriſonment 
apSedy will do. ©; 

. And our Bonds, ars-not ſo rigourous, le- 
—_ or- zealous;;' as the moveable Bonds io 
Scaland, ns they there term chem are, which 
even for ſinall Sams of money with us (bur 
t with them!)! cabe ſo diſtrufiful as. 40 
enforce the oblipor to'renounce beforehand, | 
Al manner - of — coi: tothe Law, <1 NG Re. > 
”y be propened to t ary ,| and all Prix cordsin the | 
er and Furiſdicions, with's clauſe. and > why 
Fw inſerted of Regilts ation, Horging, and whilſt they 
Ouelary, ind to 'bave;the' firength of @ deereit vere there 
to pay principal Interef "_ Charges , gccor> oy 
ding to the own medifiention.,, deci. Cromwel, & 
ration -of conſcience -o#- diſcretion ; and. ray Rrars 
Pound Scotch mo ney for Ike fballing Seatifb Anno 1600, 
Money , which Gall be anpaid of the Princi- 
pely nor ſo: fierce as in ſort Parts of: Ger- 
many;  where|the Credirot ,1f-he: (ulpeRed john Cop- 
the Debtor to be- poor , ill-rake Foratos. Pen 10 Kan- 
rium i'Cantronem , make kim fwear / that: be Decic. ke 
. would che moneyagain yamonglt whom ftion- 33 


dhe: Hhaldany (there were Oftrpin or tint 


derta- 
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*gertakings,togiveentertainments to the Cre- 

ditors with Mcao and Horſes, at the Saretics or 

Debtors charges, till the Debt were ſatisfied, 

And the Civil Law was upon 'Contrads 

ahd Bonds,» for money lent or truſted ;\ ſo 

well furniſhed with- renunciations before» 

© | hand, of the benefits of Law in general and 
Butrigarins PAPLICUIAr 3 as thete is by Butrigarine xec- 
in Tra&. de koned up no Jeſs then, fifty. three ſeveral 
| Renuncits, ſorts of Renunciations., - which the cruelty 
| or diftidence of Creditors did in their Con. 
trafts and. Bargains uſually , and. as they 

| Ur thoſe .that had occalion to 

ow-ar deal with them, por «vv 

- But our Nation keepiog it ſelf cooſtanely 

' to ItOWN MOre and yet binding e- 

- nough conſtant of and Obliga- 

tions for. money, . uſed bore. in lend For 

{ome Centuries of years laſt paſtghath with its 
Proces of Arreſt attending and. guarding, it, 
perſwaded the Peoplethereofjuſily co believe 

that that kind of Proces bath-produced ſuch 

abetter, more ſure, andeafie Credit-1n the 

gr ro whe was formerly ,-as it _ not 
y.cacreaſed , encouraged, and 

Fcilited the-Trade and- reputation: there- 


of, 


—_ = 
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6Ff; bat "it hath been its greateſt prop, and 
Tapport in the for many years. Jong and 
bloody Wars, betwixt the two great *con- 
' tending © Houſes "of Terk and Lavcafter, 

when” Eſtates m Land were little worth, 
and where they were of any valae, -or cn- 
zoyed any quiet from the faries of War, or 
iſturbance of Sciſures, Attainders, or Con- 
fiſcations were until the 27th. year of the 
Reign of "King Hewry the $:h. and the 25tb. 
year of the Reign of Queen Elizabeth co- 
yered, and proteted with ſecret and undi(- 
cernable uſes, many of which were frat» 
dulent , and in the many other alſo tofles, 
and troubles of our: preſent 'and former 
Ages , which may appear to be more then 
a conjeQture to any, who ſhall bur confule 
their own-reaſon,, and- obſervations of the 
difficulties and inconveniences which would 
daily and hourly bappen, in the borrowing, 
procuring, 'or ſecuring' of money, if nothing 
but'Pawns or Pledges, at as'hard a rate to | 
private Brokers many times as twenty per 
_ - mortgages of Land would be ta- 

en for {ecurity for money,or moneys worth, 
ot the vaiue of It, which in matters of — 

T woul! 
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would. ſo. quick}y, turn all into. EL 
and Barter z.,a8,4: Tradeſman could Ah, 
able to furniſh, ap; ſteckhimſelf,or; þiy 9p; 
without- either, ready money, which Pad 
Tradeſmen, and, noy.ane In, CYry, 
are alwayes, or often able, deco dy. rs ard _ 
niſh, or yoſtock themalel yes nd carry as mu 
' Out as they. endeaygur to mp mn nng i hd ow 
quickly 4pd caſje, upgs | the ſtock of, Credie, 
Reputation, -and DOpuniongne, [e's "yn 
dred'Pougds may hefoygro Wen Pap 
with one gr-ewo Sareties ? how on 
ly , and without any, more ado, one HOPES 
Counter-honds of che Frjncipal, goth. ſcrye 
to-counter-ſecure them, VE TT 

. And where Citizens do take Apprentices 


W without: whom- they,, cannat , a þ-4 


Tyade , .and.by taking,c00 great,, ang in 

wo 07 rag gs" Money,to 

then, £ cr nd 1£ to, 

be rin rar \ wt Hy ,.n, that tw 

theignew wayiah. Prentice! Toad 12s, trou: 

bleſgm-to the: Paxencs, of zbe, Apprentices, 

19 if thy wegcito.. be: fatisfieg- with, nothing 
but 2. pan, hy by Security of Lands, or 

Ohms 1G Pledges to. be given, by ther 


ad © 
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for - their Childrens' honeſty: many - times 
Marly” diſcharged; when as now'their' fin- 
ple Bonds or Covenants will (uffiſe. ] 
And they-ought notſurely to be accomp- 
ted tos Sanguine or-over credulous, who 
all give entertainment ro an opinion,” that 
if all chemoney which hath been borrowed 
in the times '6f our ErgliſhTroubles ; lately 
. paſtor long ago,; oriin the now times of 
otir”! anparrelled'-pride, prodigality /,”*and 
luxury; had been to have been borrowed 
ty*upon Mortgages, Pawns; and Gages, 
fide an fol part of the People of 
this Kingdom; which are- the far greater 
namber, 'wonld have long ago ſuffered their 
follics ;* to: have brought them- into the fad 
condition of the-Foypreans: , ) in tho time of 
che-'more 'rhrifty+ and \ forecaſting» Foſeph: , Gencfs 45. 
when ina fatnine" only 'of Bread ;-prognos 
ſticated'ro 'cominue for ſeven years, -they 
were its the firft-yeat of itrconftraiged]) when 
money' faited thern ,- to-take :bread'in Ex-' 
eli>bpe for cheir. Cone" \Horſer,: Aſſer, and 
Pheks; raft after | their Bodics: 6fferad as 
gev upon: the like occaſion ;/ and necel- 
ww 
3 05 


ep 'their:;Eands for necellary 
AY (but 


þ 
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( but no-wanton )) ſupplies. 

And although the firſt pawn or pledge, 
that 4s mentioned: in the Book of God , the 
moſt Ancient and beſt of Records , to have 

- been given in the Fore-nvon- of che World- 
was that of Judab's Signet, Bracelets, 'and 
Staff to. his diſguiſed Daughter Tamar, for a* 
ſecurity of what his Amours, and unlawful 
Contra - had promiſed ; yet ſhortly. after 
his Brother Simeon became a'perſonal ſecu- 
rity to-his Brother Foſepb, for the bringing 
unto.: him+his- youngeſt Brother Benjamin , 
and was in the mean time beund and kept in 
Priſon; and Rexben upon: his return.to his Fa» 
ther:Facob, to remove him from: his uawil- 

- lingneſs to ſend his beloved: Benjemin into 
Egypt ;- offered his own two Sons in pledge, 
tharbe-wonld ſafely return bim unto bim again: 

. And when that could not- prevail , /7udb, 

' without being bound or kept in Prifon-the 
while by his Father, became a Surety for 
him as/it were body: for hady pn 
bis-own band be ſbould require brit: -An 
the after Ages have found ſo great a benefit, 
as well as a necellity of perſonaliſccuriry, as 
here in England long before the _— 

| 25 E. 
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25 E.3. the Bodies of men, as welt-Nobi- 
lity as others, have to the:great advantages 
the Kingdom, and upon and weigh- 
ty reaſons and occaſions. of State, been gi- 
ven and taken as Sureties and Holtages , 
for and to diverfe'of our Kings and Princes. 
—__ by our Laws agreeable in that and 
other particulars ,, not only to the 
Civi and Caſarean Laws, but of the Lawisf 
 Nationsthe Plaintiffs, when by our Original 
Writs, made out of the Chancery. in A 
Qions of Debt , impowring 'the ' Juſtices of 
the Court of Common Pleas , ro makeproces 
_ and- hold plea thereupon , the Sheriff ro 
whom ee ledeatie ,whenhe doth ſum- 
Tice the Defendant ——_— beforethe ſaid 1 


M the ran , that he will proſecute and 
juſtifie the An was to take it by perſonal 


ſecurity,and-not by any pawn or pledge. 
So as if there. were not ſo manyirrefiſti- 


ble Arguments, —_— Examples, proofs, 
and neceſſities for the ancient, | Jong conti- 
nued uſe of the Writs of Cepias and. Ontlary, 
beyond a-preſcription and mn of man, 
and many ages... - _ | 

t 


woes! 27H take Sureties 


Mgt 


I; CaÞ» AJ 


(446 ) : 

That \wbich battricialApges been allow- 
ed; 8s; the+-beſ&-expedient''to Foe from 
doing-op-{affering wrong}, 'itv caſe of leſſer 
or greater Crimes,» as Treſpas Felony, Man- 
ſlaughter, Murder, Treaſon, or ſaſpition+ of 
either-;: where” the! lefs favor are £5 be 
ſhewed; propter -atrocitatem *triminio;i/ for 
the: borridues :of the: Fa@;,; uncit Offenders 
tatwbd bronght tos ment? Forawhont 
Flegii: fiqt dowee ſer clefen Cirees + Gius- 

Bratton lib. @\, 1The'Goal/and the Priſon were to be$6- 
5. de po turities, daith our old'and-leartitd. Boubton. - 
$1. wAvdthabold rale\dfilraw- noe wed?) *6 
— 4; or fpacited-uCcdalew "hows | 
$6 {| coreidira'., that! a 'of reaſon in"-ohe 
"""Lidh on Caſe; may be the foundation: of a 
kobaw mh anothebs andeinicabe: maxime 
- Gran: ni now babis in Evectudti in cor- 
Where 2 man:hath: nothing! m':his 
purſe. to an{wer the Law , he owght to faf- 
te for:itanchis} Body ,* the puniſh of 
npt& ofr the! anboriey .of-Coorts of 
xrarid the' ſecuring of ment Debts , 
rw wore pitio fugs, anos wn 
likelihood. ar-figasof the: 
away” ( which the old Almans.werevfumbe- 


iT « ful F 


(1479 - 
nt, as that ratherithen- farb they 
7 00 Plaintiffa:chemfelves ro takerand 
— them) maybe called in as Aſſt 
ſtants ,''to maintain the right reaſon and ne- 
ceffity of, Writs of Capies, "and | Outla 
matters of Debr, and nets he” Al 
Actions: Sort a1 277 ; _ 
»« And thoſe. yer Vardi efſelts of our {aid 
Euxglifb Lang proceedings and the';conſe- 
Fuencerrhey mt benefits 'adcrewed there- 
by: are :4nd: ak :he 1: demonſtrablte'by:the 
1es'difficalt'way of borrowini money,more 
fake lending; of it,- apd' more*ſpeedy way of 
recovering, and \irur withilietle dams 
mage” an loſs, whewih this/1aſtCentury, 
and preſent: Ago: of 'abant'' ane! bulndeed and 
fifty thouſand Capias, ror Proces of Arzeftiand 
Qutlary/;-fued out or proſcuurey; ira; years 
there acelitrldmareheoginfouſtadobhenr 
if fo '\many{aarreſted vor! anbailable;,} as to. 
be carried vo Priſon: 7! or bemng-defticute of 
Friends or Money; us remain an Prifon | a 
uarter:Or half: a yearlatthomoſtz«or if any 
9 »codtinuc: any longer; \thoyzars ſo: very! 
few /ia-reſpeR''of - the: far: greatey/mawber , 
which were-threatned. or might have been 
| there 


= SYFP. 
there ; as tf the Priſons of the Fleet, King: 
Bench, Marcbalſea, Ludg the Compterr in 


London, Newgete , the roxy. hr + at Weſtmin- 
fter, and the and every other City 
Goals, or Priſons to'Libertics in 


E land and W ales, ſhall be truly-ſearched 

examined , either as to hoſe who are 
aQually in every. of thoſe Priſons , of are 
out upon Writs of Hebeas Corpus 3 or how 
many new Priſoners are —__; half 
year, or quarter ofa in upon 
AQions Debe, Treſpas, or other Civil A- 
ions ? And bow | 


with he Teil Ay, 


ofren-ſad 
—_ 26 inevi. 
—— loſsof Eſtate 


and beſt of all 
uſtice ; and thoſe that 
ſeek 4c, Ng benefic 
and right uſe. of that moderation ,, and care 
NCTE. rule and maxiwe of it , 


to 


(24s) 
t&;threaten, tnore they execine at atetcls: gel 
ba py png nes that thepuniſhment 
w. may. dperate;as :much-as if 411 did 
partake thereof ;,/the:afFrighe. beidg "moſt - 
ants chat: which, makes the. ifferiog 
to, be ſo ,diſptaportionate., (and: Tels then 
what was Hare i— or ner rg vans 
ned. 
i, Fox, if. fans thoxſaud Writs of Dia 
gent be, awarded, ijand:.illued out of iche 
Court, of Common Plea im che years 116 241 
which | is, very, near an. exact: accomps tas 
ken. thereof, not. much above ove thaw 
ſand. of thens db;comne to be returned fi 
led, or outlawed: :Bur che refidae j\ and 
thoſe_ very many which are not, are'cither 
ſtayed by Agreements, or Retraxits , and 
Complyance betwixe the Attorneys.y105-i0 
ACE to appearances upon. wew "Originals ; 
"9 out- returning and- filing the: Writs of 
went : And may be'takento benoifan- 
ced Calalaio, ,when the numbese ofall 
pine egatum? ; ſpecialiorgeneral:, 
ery Clark of the-Ouclarigd) inebe 
year. 1.67 4... were: no more theh 1094: the 
Quilacms SEverſed aq more chen127; 2/1 n 
4h 03 V An 


| (ws) 
And.\che:Omnlavies exfcifiedi into \thePx. 
dnore then Breeen," Ad) 
thb |Prifoucri-: chars were For" Debr J wa 
ther adtions;got' Criminapoinithe 

mryoaryt at Bencks (Chelng ale Brbateft'in 
emanate. Inn ho ork or 
the :Rules'y- or) wbroad "__ of Hubt os 
Corpus , the third day of May 165 3. were 
under the harid-of Sir Fobv Kontb4 Knighe, 
Marſhabo6 cheCoutrof Kings Bench; with 

the Meveral tines; of «her Comtnienitns , 
certified-upon' the: ſpecial-ordet-arid com- 
mand of - then: miſtalled Parliament ,' to 
* be g&more:then chreehundir@niticty one ; 


6f which.there-apprars crave beet com- 
mitted -in the year 1166, but =—"one. 
In-the year 463 r=-0ne.:: 4nthe' year 4633 
<—0n6.:In the yead2 66d oe (fnithe 
pad anon MOaInE $8 2p . 
the'ptar 06 29 S nts 7 G40 


——mne.. {nctheycar 16 $15 Ey3 the 
year 6224—- two, Anke Rene 
aches 60h x22)fbus' v6, th pF 
years 645—=dtvers; tn radi 846 LE 
foirteen. : In theryear” 1647 ae: 
In the year: afghunendive! - Th 46 year 
1649 


( 59 
taſix; :Anthe year: wbgowes 
thiefh-two.:: Inche yeas (691% 4aurty-ont: 
Inthe'yeir' 1652-— one hundred ; .thizey, 
Aed td the year 165 22b60urtcer wiquort 
And it muſt needs thenihera; [mrftader;amt 
none of the ſmaller fort or ſize of wonders, 
how or upon what ground, caule, or rea- 
ſon, that ſo very angignt, rational, legal, 
neceſſary and uſeful way of Capias, Proces 
and; Quelary y:devived. and; sJrducad: fadin 
theykdvs\ of God); Natreeyiant N 
ſhould Eiheradeſerve br ropherined l cal 
omwnhoſorne:'of the\Peopley rogghat 
it ſhon]d be called vrvinderſtood thiby an 
Illegal, Iron ſbarp and cruel Law, a Tyranny, 


thraldom, miſcbief, ſlavery, Lawe? 
dage  terroizrend forrow' off heers, nf 

om, 
A haſ & 16nd wad 


taixc of -the\free born People of thit 
ſenſe of the Food 


Polannt. n revatiniua] 
Chideniz)ir Four fares Mtepaaldd- by! 
Aﬀ of Parlamens:,; made 1n the: 23;k year 


of itherRewn: nm 1 gang iby 
che Sthaude 206! y_ Orſbeald 
21/041] Fl now 


C 15% } 
now -iwits'old age: have no better-a- title 
then-a'"g adn unjuſt Reb. 
ſheks railing reproaches it hath been 

| helpful w multitudes of men-in ſeveral 


=) IG 


—  Q@___—_____ 


"CHAT. X. 


0 TEW '®; ; 
Tho wy - Caylins ind dvreft is ne6ppief 
Thraimy exetciſed upon the Pebple , 
wh muking of the Statute of 25 E. q. 
P17 er bath been hitherto, or _ de 
- fhuiwe other ber: f 


vr as  Tycaday'i in the knows ind 
eneral definition: andunderftan> 
Hop! of te} 18-2 \cruelty'or power \executed 
by one br more at plealure ,- contrary to 
Laws Divine and Humane ,. and inconſt- 
ſtene with'the Laweofthat Place or i Coun» 
=—_ wherein-it iwitxerciſed': For, Laws do or 
leaft ſhould interid to: prohibir _ 

unjuſt., / and to: oeder chings good 'and 
ful ;/ for-tharPe aol a utita-yubich 
they” aro 2 The. incear af) vir- 
if tuous 


C153) 
-tiinue''and. good 'Lawmaker being as: Ari- 
Botle-dalths.,- To:make the People good, and 
covdudt them to victue. F 

. Or howiecan be called Tyranny, when 
it 18.no leſstheg cighe reaſon , which ſhould 
be the Parent and Dicefor of ali Juſtice , 
when+as God himſelf che moſt juſt and ra- 
tional -Law-giver, the Watch-man of [ſrael, 


and the Keeper of the liberties thereof, that Exodus 23. 
gave. anto Mankind. a reaſonable Soul; ankl 7 v. 


that great bleſſing of reaſon, which is the 
Divini Iuminis radins , A beam or ray of 
hisownExcellency, did in che Laws,which 
he/pave to: Moſes when he talked with, him, 
enact (and! ordain , That if a man fhall de- 
liver umo his Neighbour money or fluff to 
keep. ,..and: it be floln , and the Thief. be not 
. fannd, abt Maſter of the bouſe ſhall be brought 
wntg thei Fudges- to ſee whether be bath put 
bis bands upon bis Neighbours Goods (which 
was nothing leſs. then an Arreſt); 4.4... 

9 The Law of, Nature: that giverh ever y 
man leave, and enjoyneth.' them':to wbtk 
rather then (to be-idle; and 'want; ':Hlows 
ther; not to- hinder; publick /good {: or di 
ueb che Rules of Civit Soviery , abd' work 
SuoH with- 


3 


| (54) 
within the City! of Lorddnorthe Liberties 
thereof, if they. be not thereudito, ayrhbrized 
as- Free-men of the ſaid City z1ot1 was itian 
oppreſſion by an Att of Parhamenr;asfHin 
Edward the 3. did in the. 25ebl1ytar o0f 
Reign? to limit Artificets;; 


-Servants wages; or as QueenEzaberb did 


by an A& of Parliament , -yetinddravand 


bra unrepcaled ; aMmadce'iimn the x 1bg year of her 
* 'Reigri4>0r when King: Henry ale Brbd,> Git 


limit «be' price of Vicuals''2bd ! Hoaſhold 
Proviſions by an/ACt of Parliament, wadeh 
the 25th. ytar of his.Reignzot ar-opprefiivh 
of the People by Sumpmuary Laws for Ap. 
pare}, made in his Reipn, and oÞ his Daugh= 


- ter Queen Mary's, which otherwiſe in a pri- 


vate man: according to the beat and-rules 
of Nature) giving every- one» a liberhy'fn 
rebus licitis' 9» non\ probibitis., in thing law- 
ful, not. fioful and conſiſtent with the Laws 
of publick .and. Crval :Soctery, 'woitld 


| bave:bcen/withicr the: fidedowwank dilÞole 
of his own will. 31 173109 bi Vs 2» nzOM 


- Neither do-the People of Spairant# #4. 
ly., in theirſybiniflion Ars —— 
unpolkd;upon-the Sellas oiled wwt 


G1 "7 Houſ- 


(#33) 
Houſhokd> Proviſions ;" or "the Natives: of 
Frente Spar," andithe eteftive 'Kitipdom 
of Saleh hefnſelves to be roo much, 
na ory p' at: all-ebridged” of their nd 


ea woes for -publick good 
Cy indge: and vrdained; © 190 


then Suimprifaty' Laws, 

he 'For' there” is no Law extant of this Na- 
tion ls made, but the SubjeAs might che 
ts igewy' th rel or harUhipofity'vr 

If they happen 'to' be>too ſevere vo? 
unficl;'-v ſo-neceſlary, convenient; or 
ofefil; jp” was intended of expeRted'y"or 
hike” ome of the Laws of the Medes - 
ard P#frars | - whith' were faid( to be ir- 
revecable', but! che” People had by the 
pradeiand favour of the Soveraign; w Feme- 
» by by Pwliamentto-abrogate) repeal; ex- | 

phaih Oramend them by: ſubſtring &f fome 
clauſe'>'or adding ſome other wars it; for 
kBert iePate-both by-Ovil'and'Qommon',,.a.. lib, 
Lawidtfizetirobe of thin iRorfrbidden, . ca. 6. 


othieyw iſe Sfp! I'Yaickly evine 


% 


(0 be Wiſera ſervings)! i#vitip thoſe that 
wanld fe a ueb6arte@ liberty, where i 
Mncer ther with Lawi or. greater- 


force, 


+ Cokez.part. 
Inſticuees 


47- 


- Antiquities 


ca. 3. 


( 156 ) 

force; into a moſt milerableflavery.[11:7 

And therefore juſt! liberties: Yo, by-our 
Common Laws , faith Sir Edward Coke, ſig- 
nifethe Laws of the Land : And that which 
is the Law, cannot be called /Tyranyy 3:nor 
that whichi is againſt the Law, libecty tiAnd 
that ancient manner of 'Trial for,thoſe- who 
were criminally accuſed, called, Fire, ordeal 
( which ocdained| the /Fartie ſuſpeRted- to 
walk þlindfold oyer certain Plow-ſhares of 
Iron heated red bat, laid at. ance one 
from «nan Dom if the Prey, Nd bem 
toueh $ or treading upon'them 
ceodtediyo harm; be: m1 
innocent} ) .coming _—_ © this pt $e 
C4az085; and the, Law of Trial of Tirleyby 
Battle or Duel, continuipg/here long aſter 
the Nerwen Conqueſt, and- to this day in 
force iy certain doubtful caſes, though they 
had very- much: of blood and cruelty in 
them , could be ſuffcred to wear out into 


benter Laws, and & be obeyed, Laws, 


whilt they were > the Law of gortu- 
refling ſach. meg; to.death;in-taſe 


ring) or pr 
of Felony, as will not pleadjor do refaſe to, 
beexyeyl by = Jury; ro:be {a many- wo 


; (x50) 
in dying , and; have no-ether:thrink bur Ken» Scamfords 
nel-water, bath enough of horror init to | ——_ ws 
be found fault with, iFit were netthe Law, 
andthe only means to preſerve the Autho- 
rity of Laws and Judicature, and there were 
.not toom enough. for men: to avid! that 
dicefult way of puniſhmene.. | 

For there was never fince the bleffing of 
Laws, iſtcacy and Government came 
into the Wor!d:, any legal liberty. not to 
appear in Judgment, or not tobe compel- 
led todo —_ anato anather by Judges, 
and choſe that were. in Authority commil- 
Gonated by their Superiours . And. Jif ever 
there had been ſuch. a liberty, it-may be 
renounced or releaſed by our own Ads, as 
in the entring into Bonds and Cantrags on 
with another, wherein we oblige our ſelyes 
to. the performance of any thing ,, which 
the Laws of God. and Nature: do demand O14cndor- 
of us, the Obligees may diſpenſe with it : _ Ro 
And if. the Law, of, Nature could have gi- num 
ven.us ſuch a. vaſt liberty., as ſame would 

ctend aright unto, the fame. Law of Na- 
eure doth, in civil” Converſation and Sociery 

gryc m.9.yower (nicer es refieainite, and 


make 


- 


x38) 7 
- make :that'iwhbich /tr che Befiivels Wore 00. 


= : os 1 lantatis way own: wills ito'be poten we. 


od neceſſity; and”our of-any ſup. 
poked freedom om of our on wi or che pow. 


emis cafiawy min by ai ride of Law 
hays our Laws with opprefion , becauſe 
poſitive, "of made'in 'terror, or binding to 
AKri& rules: {r6avdid arbirr#tities-or ophied, 
flonvir;:the Judges ,; or rigotr'4nd feverity 
t as in ſome-particular many caſe, they tay 
to be by-an' abuſe- 6f ithem ) but 
the fault is'rarber/to/be laid we'the doors of 
thoſe rwho'do violate and break them. - 

-4 For'atj unlimited vr abſoketeiberty, and 
the liberty of the $ubje8+ are each unto: 0- 
Ther TontradiQory , and thereare tio* Laws 
burdo rertench; "or take away ſore - 
ty-Wwhicli/People had or took to 'do lf; 
miphe-be inconvenient to the publick 1265 
| For'Go& the preateft and wileſt ' of all Le- 

 giſlative Towers \, "did pur the Fews who 
were,” as'he ſaich: himſelf, as the Bracelet 
wpin bit av; and the fignet par bir right 
band', under a'Law of foufty-ſtripes, and 
of death 5f they <ſobeyetl tbe Sentente"bFYhe 


udge 


@ PE 
Todge. And yet do find them, in. theic.; 
Generations aboveiwo _—_— years yiaks,! 
ter in ſuch/an opinion of. their-treedanr, ax,. 
they hong ovrh nothing could be added unto;; 
its (ayerprthey were of. the Seed of bra» 
hem; and #eder. #9 Bondage; and axe, yet. 
above' fixtece hundred yeark fince Dragging | 
of thoſe thety-Laws, | 
_—_ wm bad ſlain Goliah " and. 

right) _—_ ly have «peed the.reward.,. of 

is Fathers: Hiifett be madsi free 'in 
| rr; as:(ſome. of the promiſed rewards, 
he' did; nat- when, he durſt; noe_lifs, up his * Sa 
* hand-\againſk, the Lords Anointed, Hs Y $4 
it; to;. have -becniſucha freedom, -a+mighs, 

exempt! him from the my of a Subjet. 

Wheo' our King Athe!ftan by; his Charter, hygautes x. 
gave.kands to Se. Wilfrid. =2 the Church part. Mona- 
of Rippos in Torkſbire , in the words} Ala = = 
frelich as I may, andin oll things be als free Blounes No- 
as Hert may think; or.eych may ſe. And King molexic in 
Wiliam the Conquerenr granted thei Bacl: oY 
dom-06 Cheſter, io bis'Nephaw Hught Lite 
pue jo Tancnilam febi eh» beredibins its libere Yona 
ad gladinm , ; fiemt ipſe totam \tenebat Aigliam diatriba de 
ad Cononals , {ro: him: andihis: Heirs.; go. be Comitib. 
0203 R 2 mn 


(1669) 
holden-as'Freely by the Sword;/as he: (hd 
hinifelf ho!d Enders andthe Crown there- 
of: -Thole ' very large Grants'did- neither 
free the Lands ſo 0 given to Se.' Wilfrid, 2nd 
the' Church 'of Kippes , and'that Earldom 
tothe Earl of Chee unſubje&the Owners, 
or' give either of thers (as our Records and 
Law-Books in the courle of the after 
Lp teſtific ) any liberty not to appear o 
on any Summons to the 'Courts of Juſtice, 
of our Kings and Princes ; For legalis 5» bi 
Spelmans ber homo, ſaith Sir Henry Spelmenhath in our 
loffer.lo Laws no other GeniGoation rthen', Qui ftat 
verſe Bb. redusyjn-Curis non exlex, ſen wologerns non 
| EXCOMMNnicet 1s wel infamis , &c. Red (qui in 
ti vel Gs, "who ſtanderh 
right wn the Kings Court is not outlawed, 
excommunicated or infainous, but: alay at 
Liw ſie and be ſued. - 
"And i it cannot be denyed, 'but that in or- 
der to Juſtice a Summons or citation only 
. might be ſufficient, and would certain] > 
-  .,, ., moſtconlonaneto the caſe zndiliberty 
..',, People; if they were or could be ſo) _ 
© mind'or ioclination-to Juſtice, as to obey 
| the faſt —— .enther of the: Partic, 
com. 


| T uby ) | 

complaining; vr. the Courts of Juſtice com- 
3; or not make extuſes!or delayes, 
hide 'themſetves or run” away ,/'or be loath 
to come to'it ,” be ſo'of one Lind of affaires 
and: -baſineſs; 25 never or feldom'ro be ab- 
ſent,» ſo alwayts provided» of cheir Coun- 
cel 5 Witneſſes and” Evidences',-as not to 
need any farther time tro Make their 'nece(- 
= deffences,  and1r6 be of ſo” much'ſaffi- 
acy: 'of eſtare:, as'to have ciwherewicbal 

is. ve a” ſpeedy. anſwer or farisfaQtion: 
And that there) were-no fuchypravity or iin- 
certainty in the wills and aQionszof:men ,as 
that the Creditor: would bealwayesfure ro 
demand'no more then what ſhoaldbe'juft; 
and ſhew as much mercy, if there ſhould be 
occafion for it , as the Debror ſhould have 
need of, andi that every man , would \be 

as willing to' Yo righe- ode unto another, 
as ' it (ſhould be akked or demanded of 

_—_ 111-5 

Bat char being; nor | rote found:intoo 
many. of: the Sons of mem, 'optherſmatleft 
Societies,” nor was alwayes ors likely tobe 
in the fubjuna.y and lapſed 'condirion: of 
RI ome: kind of compulſion. was 


necel[- 


( x63 ) 


yy pnd:t:Jofiro:then what gow; 
hm arr” 1-2 rg PO rar roars 
notbetd any, purpoſe, uoleſs we could con- 
tene/curiſelves ,; and take! that, to-bea haps 
pinels] (which would certainly never prove 
to/b<any»to have Juſbice -(-wbich-dext-ro 
the Cecation, > avd tbe niercy:of al} :mercies, 
the Redenipeudnvf mankind; and the! Di+ 
—_—_— wrote ence; :s one of 
b ichawas ever 1 rs 
ted-by: God unto:1t;5tand dy tothe onitiace] 
guard and preſervation of our; ves, liber» 
tics, andieſtates 18-wiare s)6cefiary;; and. les 
to be wanted then eundoodappatel;:houſts 
ot: places 'ob rſt} and is thergreat 
of the-being, and welbbeing of all- bumiance 
Socitties):to.be! a ineer ſpeculation.or cm» 
, fan SchoYarwonly;to dilpuce of 
urithe Schools of Ethiques 3: 'Or ſitlike Old 
Ely lmia Chair ; with Why do you fo my Sons? 
and permit every man to deceive, 8& miſchief 
oneranbther:, and render the Juſtice of the 
Nation tabe nugatory,for the reſtraintnow 
uſed of the Body of Recfendant , - refufing 
to appeabyolutitarily {or apon'a Summons 
I :;0W not ix: o77ro8/718 ot-'Cippis, 
1527: in 


> 


(263 )) 
In-©hains of Fetters 370ot ad pnawr but ad 
CEautivnent, .and&mfomoderateandyentle a 
manner," and leffening of their liberty axic 
's'buttemporary; andwhen- ſo done, is but 
after 'imahy delayes,. rhreathings,” warnings 
and forbearinls, 12 and mbſt'commonly ioc- 
calioned 'by theie: awwidefaule; wr "ſome 
long: abuſe'of the” Plaidtiffs patience ,' and 
fuch's remedy oþ coutſeraken, '13no/more, 
if righdlycinterpreced, then: whar:common 
and right yeafon; neceſſity, and endeavour 
of rotn roibe done did require. And when 
irisbur Majoris maliwitandi cauſa, to avoid 
ater! evilec is ſo hitle 'im-derogation'of 
publick: ſiberty , / 3 \although ie'nuly/ for'a 
time be ſomething-prejudicial ro-ſome par- 
ticular man ,/ it proves many times to be a 
ſpecial help unco:many:' men, to. \recover 
their Debs, or) Money emto-thein , the 
want whereof might otherwiſe bez cauſe of - 
their own impriſonment. - ++ 6 ? 


U:And'ſolong asany matvis'a Member: of Bacons Hi- 
2'Common-wealthy” his {iberry, isto atcend 42"ical Dil 


wa 


courle of 
dupetthe good of that Commori-. Govern. " 


;"6rlierwiſe -. may claim-a liberty as ms 


a a Eree-tas but not as an Exglifb-mar. 
, | Nor 


F264) 2, 
ay war ors even ny the a6cef- 
;A1ry OF 1 3*:OP mpelling mento..a 

-pear/in-Judgment, as'well ws; r roar 
-yation of the'alwayes very neceſſary Power, 
Authority. -and+.Jar{diftion of Courts of 
Juſtice;;; which'!do: order and dire it ever, 
tel} how to imajine that it ſhould be un- 
derſtood to-bea Tyranny, to arreſt, attach 
or impriſan fuch. as ſhould refuſe to appear 
Npon' the Summons , or Proces of a Court 
of Juſtice, -or be fugitive or like coirun 
away , of that it ever was ar can be deem+ 
cd to be an opprefion ,, to-enforce.'ſuch 
Perſons 1m legal and orderly- way to:pay 
their Debts, and do that which Cad com- 
mandeth them to'do ,- and hath no leſs Ju- 
ſtice 'or conſcience 1n-it., then to be con» 
ſtrained to dorright onerunto another , per- 
form Covenants and Promiſes, ahd | obey 
Magiſtrates and Laws in force , when the 
Book and. Diftates. of God himſelf, doac- 
compr a: Man wicked , that bortowethand 
payeth not, andthe wilful: deceiving. of 
Men, in the not; paying of Money due un- 
to. them, or not -performing of Promiles, 
is by good Divines and Expoſitors-- con- 
; ceived, 


( 165 ) 
IVR bea kind of thefe , and reckoned 
ro be' Be hon the meanin of the Eig ht urſinus Cai 
Commandment ,. ad to Sordy II 
mongſt. the breaches and tranſgreſſions of oo 's. yan 
it; and it is' no Thremy by the Law of mandaenc. 
Nature, fot « Mano ſtay or lay hold of. | 
one who is ranning 'away with, his Mo- 
or Goods, ores S Jang by the Com- 
mon Law of Ea ns 23 ro commit.ſuch as 
misbehave th ves 'by word or geſture, 
in their preſence or.a Court of Juſtice ,. or 
for a Creditor by the yo Law, to Arreſt 
or ſtay his Debtor, if he berunaiog away 
before he caiv get a' Warratit or Proces 
from a' Judge. To . rar Souldiers with Laws of 
death by the Law Milicary , for running a- 
way from their Colors, ſtragling i in heir 
March, or goiny above a Mile from the 
Army without licence ; to. Arreſt or. Im- 
priſon ſuch as reſort to unlawful Games, 23 H.3.cu9 
| until they ſhall fiad Saretics, ' ao longer to 
uſe- or haunt apples where ſuch unlaw- 
ful Games are nſed} or to impriſon,Colle- 
Qory' for the mou: tefafing Q accompr - 
And'Sir in his. pon Coke 2.part! 


upok tharpart of Th, & ith. chat ——_— 


4 
ad 8 


(266) 
a Watchmaos arreſting a Night-walker, or 
'one..that, hath, dangerouſly wounded an- 
* other, or that keepech Company. with a 
» notorious Thief , whereby he comes to be 
faſpecd "is. lawful , and- no : breach of 
= Magus hers, although jt'be done without 

arrant of a. Writ. - 

By what rule of right reaſon then ſhall 
ſo gentle, and neceffary a courſe or way of 
compelling Men. by . Proces. of Arreſt, to 
appear in a, Courtof Juſtice, in order to 


a Sentence or Judgment, when he may be 
bailed , be ſtyled a Tyranny or Opprel- 


flon ? Whey it hall. not. be ſo called or 
eſteemed, to take a Man in Execution for 


not obeying or performing a Judgement , 
where he cannot be bailed ; or ſhall it be 


Tyranny to,Arreſt a Defendant , to bblige 


Kip to appear in a Cauſe or. AQion Civil, 
and none at all ina Criminal ? An Opprel- 


ſon or Tyranny to Arreſt a Defendant, to 
conſtrain him to. Fink in an, Aftion of 


Debt, and none at_al] ian Attion of Trel: 
pas? Nay, ra rather. is it not, an.. .Oppreſlion , 
to endeavour to defraud and. inure- Men , 


detain their Eſtates andLivelyhoods, with: | 
hold 


(i177) 
hold from the' Poof and needy their right , - 
and) undo the Widdowsand Fatherleſs, by 
keeping away the Money which ſhould: 
feed or keep them'from ſtarving , withoue- 
makingrſatisfaRion? . or ſhall lit be no. Ty-+ 
ranny to dothe wrong , but'a'Tyranny in 
a-legal and ordinary manner ,” or way to 
ſeck to be relievcd againſt it ? 
Or how can itbe'yuſtly accompted to 
be a Tyranny , ' when no whereel(c it hath 
been ſo eſteemed Fbut was ſo little believed 
to 'be. a Tyranny or Oppreſſion: by other 
Nations, or any thing leſs then right rea- 
ſon, as they 'have not only made! uſe of 


the Proces of Arreſt , and Impriſsnment 
of the Body in AGions of Debt, and other 


: : pu 
the like Perſonal Aﬀions in theſe later Ages, then. lib. 3. 
but long before the Incarnation of our 4: 


bleſſed Saviour. | 
The Athenians had their Bailiffs, Ser- 
jeants, and Apparitors to bring Defen- 


dants into theur Courts of Juſtice, and Artic lib; * 
the Plaintiff might himſelf hale or draw © 


the Defendant by force into the Court, 
if he would not willingly come ; ,but 
if he could put in ewo ſufficient Bail 


Y 2 or 


(1G) 
or Sureties , he was, filanded, 
hiowloever. . 


bled. to appeaſe 
of the 
Debtors, 

a rn R 
berties- to fuſſigently provided or , 
this gentle and fecure ey 


compel, Defendance Juditie fir to appear 


in Judgmenr.. 


CHAP. X'k 


Tha the wiſeſhofinbs Overian Gitainvakby 
Athens 4d Sparta , thoſe greet Conten- 
ders for and Prefervers of it, did A 


II and Methods 'of Fu 
; airway 


naderſtand or' fu A oY 
[09 nodes 


to be 'in'thi 'meceſe. 
Or the Uſry being ver great and e#-... 


uſe of the Froetr if Ave,” 
the Poor plowed the tich vita Solonis) *- 
ens Lands, and yielded the rich Men - 
2 fixth part- of their _ Crop ,- fot 'which' * 
cauſe they were called beemory , and Ser- - 
vanes, - borrowed at Tntereft upon- ' 
hw ropes re Ears and 
were by Law, 'it they-were not 0 pay” 
veg me rk or afl19 
kfptichens a» Bond. men and Ylaves & het | 
Houſes',” er  ſene- thein _— - 4-—f 
tries t, Manyi for + 
Fender ance eewete Hforced ' 
to ferſakenhcir Country 5 "4 - 
| 4 y 


(< x99") 
"things or ſomething near to that the Ohil. 
"dren of Iſrael — ' before in Cuſtom , 
-- (for yas ctheP henicitn, {6r. their leatned 
Mens travails into Eoype, they might have 
borcowed- it, in'theborrpwing:crand Ten. 
ding of Money , anfldpecing) Meneeo: \per- 
. form their Cantracth, \- Wy 

80 CEIIIEgEs liberty \peeariSe. 
tha Reogle ++ fer theomien 
Aat- libecty,.;\\redeem: tholeayho 
nt rk gech ig. be band: 0 make:a! new 
_ divifion- of Lands amongſt them , and 5 

' xy wp-the, whole Stare andilZorkrawaty 
© 'ISolow one of the wiſeſt--Legiflators Y 
- hany Ages before or afret,had miet withal,a 
- .contempoxary with febojekins, king of Futls 
or, living vecy,.aear xbe center | 
. thoughaawilking i to. medd[e, or: cadeavour 
. the th Sppeatng ot it , becauſe he feared the 
#he-one part of the. People, 
"ad arogaocy "f-che other: 4; vras not- 
ing; at 'the Requeſt{of:che wiſeſt 
Men of the.City-content £0 iritermeddle in 
it 5 and therefore after he -bad' refaſed the 
dom , -fox fear of the nave of Tyrant, 

id was choſen Governor, 'to be the Re« 

former 


| "(494 ) 
(former of che' rigour of the Laws:,/ aid to 
.be:ithe:” ro the” Srac# ant? Cont- 
-honavealth';''by conſent ard apretmrent' of 
all Parvier ordained, Thar at! manner of 
debts paſt ſhould 'be eleared;'no-man fhould 
ask his Debtor any thing for the time paſt”; 
ner 1ead Money ro Uſury- upon Coverancs, 
for the Body to be gagedfor it ;\and raiſed c 
the value of the Money an& the Pound of 
Silver, which a atran4 chree Dracttmey, | 
-vp to 2 hundred; 

Which oftended cher Rich, becduſe they * 
were enforced: to cancel their Bonds , arid 
.the Paor becauſe all Fands' and Phſleflions © 
they gaped for, were notimadecommon ; - 

et notwithſtanding thorel# cafrer havits 
ſome taſt of the beneftes of his'/Otdinance, 
they choſe -him- General: Reformer' of the 
Law ;-and 'ofrche whole Stare of the Com- 
mon wealth without tiniicewg hi Power yz - 
whereupen her having made; many good 
Laws., but-findiog;.fome toc! praife irhem-; 
ochers -miſlike (them cl; candb forme [ eo 
Li wo ho expand his.meaning 3'and 
therefore: how-it would ger' hin 
| _— /Will-;: cither —— oryicld 


F9[ 169 unto 


( 37a) 


- unto..it, relalved AIST 
the Pole, « NERIEOY 


: ip 
and tobe 
» Maſe of «5th _— LIE: 


on, Fan for for ten. years 


a in ;his ablonce's great: Gofitho ari- 
fig , Piſiſtratne'x Tyrant was made choice 
_ of by ſome of the Peaple;i:and+the»Ciry 
- notwithſtanding - they, kept-8alon's "Laws 
: and Ordinances, deliring a: change {- eicher 
Parties hoping their condicions would mend 
"by ic, and that (every-of chem ſhould be 
-berter.. then.cheir Adverlaries - | Solon re- 
turning, unto every ae of th Heads 
. of the apart , and exyes if hecould 
reconcile ;them 3 bac chough 


LA "and o Mace: "tal 'he 
carried 


IN 
cattted before him, and tobeKing, 
went home toi Houſe ; took his Weapons 
laid them” before his Gate in the midſt'sf 
the Street ; faid,' He had done alÞhe could 


paRey eoaeſebgiebe Lawsand Liberties 

; and from that tine forward 

Ma ods unto -his eaſe, and never 

more aſper deaſe iy matters/ of Starecot-che 

br rye nun 54 5 gai2d 4 1a3rogbru} 

*Ve reharſchench ſeereno 

to take away thar ſeveri ocovoiaply | 
made : who wy 2A ner 


Ca 

| op that the Fathers were driven to ſell 
their Sons & Daughters to pay Intereſt, and 
(—_ were itr the end auld to'be Bond- 
, and Slaves to their cruel Creditors, 
who im them ſer them-on aTack;or 
in the Seocks, or upon a lictle braſen Horſe, 
and made them ſtand naked in the heat of 
_— or cold\of Winter ; He abated 


ny or Jatereſt to-a hun- 
ge 


Debt , and or- 

rer'and-Oreditor ſhoald 

ao7 the font preoth Prod and Re» 
venues 


in Genieral for the Romans in thole jiea Local | 
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ine ocvmng of bo 
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_ | C135) © 
| or Commander, coming. into'the Town- 
houſe or Market-place , with the Arms or 


Rofgns of bis Anceſtors , ragged Cloaths, 
* a pale famiſhed and meager countenance , 


his beard and hair overgrawn and baring his 
breaſt, ſhews. the wounds. received inthe 
Wars ;. tells 'the. People hethad loſt all his 
Goods and Eſtate, Taxes had impoveriſhed 
ane Tug {gee Debt,and he bad been 
carried of his Creditors not only into Bon- 
dage , but into. Priſog-and aplace of Tor- 
ment , and ſhewed his back wounded aud 


gored with tripes. w 


* (15074 | | A. great 
tion ariſing amongſt the Pevple,. the Senat 
wete afraid to fit, and-upon the-News of 
an Iavafion of the Yolſcians were by the Peos. 
ple bid to. fight for thetnſelves: But.upon 

that no Creditor- ſhould take a+ 


their Goods, or Sell. them, or Arreſt, 
or ooh forny Hel 
_ Ca 

d pacized;' but « 


" . » 


(197). 
alſo-others that were not bound of "impri- 
ſoned before. © - - 

Shortly after_the People ſeeing 2 Deb- 
ror ſued, Jour brought co the Bar, flock to. 
gether, and make ſuch a clamoras the Con- | 
fuls Sefitence could not be heard} and fin- 
 gle-ont the Creditors and miſuſe them}, ' ſo 
as the fear of the Toſs of liberty was tranſla- 
ted from cthe* ing Hf har arr and 
the People being diſconten & again 
to muſter z the Conſuls, b wich 
of the Senart, ſeek toforce them; one 

of then being ſammoned by the Conſul ro 
appear, ſtood ſtill aid refuſed ,' the Con-« 
ſul ſends-to attach him,” the People reſcue 
bim 3: the Senators cry ſhame of the indig- 
nity, and run'down from their Seats ro'afl 
fiſt the Serjeatir:' "Yer for: all- chis: ſtir, faith - 
Livy the Price of Hiſtorians; it 'was/not 
chonght' convenient to rake away all 
ng.of Credit with'the Creditors. But: Vs-' 
erins being choſen DiRator UPON ro» - 
miſe-much like that they had' before 4 8A | 
cured them to muſter : ont Sor Wars ended, 
the Difator moved the bufineſragain wiche: | 


Priſon fr hides RM 0e-eo'order 
_ , any thing in-it, gives up his Di&atorſhip 
and the People thinking he did it for- wei? 
lakes, ery nfs ges or prailes's' The 
| Sedinion: inceeaſcth again, and eas Haig As 
tide x -afret. that -they- thuriy again”; and 
| y rico owt' of the; Crtyinto the” monne 
and” beginco forrifiez 'btr upon 
| Megeninr 4grippds Oratioo'; rack ne eng 
{98 of: te mminy\ef the Tedd) parte 6f 
: the, \Body again(t the Belly," chey'come to 
an-agreement;- and'\2 other condi- 
tions Was granted; thar:they ſhould create 


- tw Tgiburk of the 

| — wager > 1. = 
-I an robe taken 

; fhould' Lelicred and inwahble. 


F About fifty yearrafeer/the'Tribuis of che 
a at' difroud with the Cbnfaly, 


. «c 179 i | 
of ſome Dawv'c Kar dre 0i 
1d Ac . who-ſhould be the Laws DipniC, Mas + 
perwy to learrjand get copiey'of the Ex icegneſinns 
cellens(Eams of Solow; and the Dis and 15 Livit 
Coftoms of other Cities of-Gtreter{Aret 3. Pomponi- 


whole return-; ;, and much rejoyting forthe #5 - 

bringing of the Copic of Son's Lx\ »\the . 4 . Iido- 
Twelve Tables by them, - #24 } rus 5, orige .. 
skilled in ebole Forreign Laws! wete 


four hundred 8 forty pwn ere 
iog-06:ChrifÞ, by Ten'Men of Mightrares, 
a by the People*as a'Commirttee to 
peruſe thole Laws, - 4 which was that 


TE eonkus de 
7 Jugicis lib.4 
oe 1 : ca, fe mn 
IL Jus yocatio» 
me Atlus 
We Gellins At-" 
tic.nodt. lib. 
| IO. ca. I: 
v0p abat enum Ihcetree TS (2is vr amen 


En es — 


( "ey 
| Gothofre- OY) EAT, NIT.ANTESTA MINO MINO IGITUR 
= Fry CAPIEO +ST-CALVITUR: PEDEM- 
- VE STRUT I MANUM. ENDO: FACI- 
TO: If a«man had ſummoned or demanded 
of another. rodo him ;j and to-appear 
-jo-the Court 3, if he to follow him, 
anlle int wore, immediately or with- 
out delay, might, leaſt he ſhould ſeem to 
oo 2/4 eeing take, Witneſs. of the next 
manhe met , . weaum injicere Os perwim in 
114. repere , Hay bands upon .b1m avd inforce 
-him;- which cat =) -of the 
Ten Tables:did- warsaut.-: ' he. ,was 
fick or aged,. and.not: T oagraarrin 
which ſummoned him was: to: provide him 
| the gr _ —_ Laws — 
« Sigonius de that g 0 VS TA4SQUVE.VL 
| tes. i: b6 Lect UVI-IN-F&/S-YVOCABIT 
[OM- 0 81-NOLET. AR- 
- Gotolrdt CERAM . age NITO; WY ho 
7%. Tok Was HCK,. Or a becolionty , be 


| . Gellius lib bo antange pry ary yer "roads 


30. to go, he was 1 p'ih acloſe Wag- 
gon ;- and carried he would or no. 
(339 0 


-- 


(Caf? 
fed vie them; which.they, (meaning the 
Decem wire, orthien Magiſtrates ,/ ay a 
ourhbcy: were thethrec which had been {cat 
$0 Athens and Gtrers: roo leafs theig, Jays: 
had-ff>; far a5: Ten mem with: Wrboic wi 
| Sdameaulit force andiprovide, indificrcnts 

y.devifed for alk met4::.57d: 44i4. plus por 
| Ingen LAG MA £12 ALI 1S 


rogre me pie winnjoreAnerfireurenl i 
ir ag 7 annG Sr Jp #6: 60n/i 
evvingitiuuaſiſſe, ner Wlleſſt lotus Mer gh 


i:nBudtgras mughnas tbe 


* witq and beads of many.mey might or face 


and better. adwie , thay: gave ithead 


TR deliver cheir-opinians. wy 
octy 


ng 4zio0r m Ko 
a dedrtn, 


(ay) 
theirawn fel vexcCrrrtg an dd rungores SOMAAIPLivii lib, $- 
de wrtoquoque logumrcapite.ediry: ſet iÞ vIror hb 219: 
vitlereniur Gidturiatis Einirtds devon Tabital 
ran leges periatt ſunt, quinanc puditc in hos 
itumenſe: mliarnie” ſeper d/rar ntrrv'tt rity 132 
uw (runile fans (onrmis publics p FF 
ers 1. And-Whep av they 
be fufficientlyccorrefted, evey 0 
co:che Titles 'and Ghapterd:lheveof® 
Afſembly of alt the! Centhyd 21H © 
of men, theLawsof the Ten Tiibles * 
enacted.and eſtabliſhed Which even at SY 
day, ſaith Livy, amongft thatinfirhte # 
ber of Laiws heaped one upon another! 
 thekvery Well-ſpring bd Fowtirehr) 4 
Juſtice;-bork pukilick ant privite: , '-- 4 07 
'Bupche next year after, the prophs page 
ing the Detem virbgrowinginſolent! to 
| recivige> matters at ore before] 


11.8 <6.) 


f 
, 
\ 
| 
| 
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_ 
mg | of cri Laney br tad ro 


meet with {is matcly:: 'After: chat; ppizs 
| himſelf is arreſted, who deſicing ratbe batted, 


- could make,: could not obtainicy; Forthar 


| wry Fret 
dere Decemiviti 
; captavcn i\.Brafl. 262 10 


ered 
dgavall ilvic chewhilo Hof cd 


rates ofghow. «-- avlinrt v3. L211. 2d 


1 "Thraeſtocv and five yearvafiev rine Mane 
cals ddnhded|Copidaiahis5p bþ mruagked evans 


2d . | he 


ane, wr bnty peren Sree Fe bw 
efoiorer inns by ad vr iy 


perty| tried 'rh#6 Wslogp a a 


foo of roand:fi6r 
nn bf 
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ha Libre 


( 139) 
and mourning for i, and withifad and heavy 

cheat ' kept commonly about” the' Goal- 
door ; bur after a while threatned to break 
the Priſon , continued or rather increaſed 
their Seditron , and never Teft- till the Se- 
nate releaſed him; Whereby the Mutiny 
was never the more 'ended ; but 'rather a 
Captain given them 'to ' maintrain'"it”, the 
People hope to berid of Ulury , Manlius 
calls them home to his Houſe; exhorts them 
' to' maintain their” Liberty ,” and to hinder 
and cry down DiQatorſhip and Conſulſhip, 
and'Proces and Courſe of Law for Aions 
of ' Debt 3; the Senat and Tribuns'i1n Con» 


ſuls Authority, and the Tribuns of 'the|;.... . 
Commons allo, feeing that in the loſs of the»: 39. 


blick liberty their own power likewiſe 
Lent come to an end , being much tron- 
bled at it} by advice of the Senat refolve zo 
Arreſt him”, 'and thereupon ſend and ſerve 
Proces upon him, to anſwer at a' day ap- 

inted 3 which being come ,'he produ- 
ceth' four hundred men”; 'for whom he had 
hi# out Money gratis, ſaved their Goods 
from Port-lale , and kept them from the 
Bondage of their Creditors after they were 
Bb CON 


(199, ) 
condemard ;\ reckoned and ſhe! 
the, Spoils, of, Enemies, by him ſlain $00e9 
armed,,.co:the number of thirty , fi be be- 
towed on. him by Generals to the, aumber 
of-forty ; 'whereof there were. two. mural 
' Gazlands., for ſcaling of Walls, and $.Ci- 
vick, Coroners, for ſaving the lives of Citizens 
io' danger, preſeated, many. in perion whom 
be hadericudnt bs Eg RY on -aveh] 
nominated Serviligs, 
of'the Hosſe-men,, —_ bis breaſt wha 
ſhewed the {cars Tecoived ia the Wars, 
looked towards the Capirgl;,. and praid to 
the Gods, ro. give be Beagle che ſame ayod 
x hdp hbim/ ay he bad to help; them 3 bu 
the People norwithſtanding Þeing Alec 
om by; the, Tribyns ,;and drawn ous by 
Cepturigg:or, Ward ſe 2: place where 


Th f wr 


fig) 


thrown | Yown:' the Rock !Tarpeja bg tet lib. 6. 
im) ad'won Ko great glory by deſe22 is 


ding the Capitol > his- own tire mas Camilli, 
king allo a Decree, that none of thit Race 
ſhoald aſter hear chemame of Merens Mev: 
lins 703 

\ The TOI fcerthas edinplath, that 


of. publick "R rds' atd Books ; -Which * 
pave teſtimony of the valuation of eyery 
mans ſubſtance to the worth , becanfe they 

would” not - have' the Suns of Debts 0 be 
ſeen or ſhewn , which might ſhew that the 
ons part ofthe" People were © eatett up and 
devoured by the other; ,andyhat if rhe - om: 
mMONnyL _— call they would remembrance \An- 
ceſtors Werry!, t tluffer 
Citizen of R omneito eauprirn to dra 
for Debt / tot arly muſiers to be taken uſt 
til a'view were made, and juſt! qv 
of every mang Debes, \ pe a 


Years orgy _— 
is 


dy were left free ,,'or at the 
Creditor to-lye jo cold tim or" bl 
Je i ad ho r ball Br 
Bb 2 ved, 


lon; o8-+he 


the Senate [ſought to'avoid the exhibiting ©" Livilib, 6. 


T_— WP ——_—_ CO” OO Pre 


| (192) | 

ged,. that the; Debtors, cautelouſly, would 
not then. keep their Credit. and _ pay- 
ment; Which hire and ſalary or reward of 
 Sedition, faith; Livy, hortly after ſtirred 
up a, mutiny., for that when many were 
adjudged to be kept bound by their Credi- 
tors, the Tribupes would not ſuffer thoſe 
that were condemned to. be led to Priſon, 
nor the yqupger ſart,of the Commons. enter 
their Names in; che Myſter-maſters-Book : 
Howſoever the Wars coming on they leave - 
their mutienes ; but after the Wars Soy 
Tribunes Military, with Conſular Authority 
were equally chaſco', from. out of the No- 
bility and Commons, And the year follow- 
ivg begins with RO Segdinions, and 
then rerm- 
e crue In» 


E EE 


ſo little were the 
ticor 


| ET ; "appealed as the Tribuoes 


| ans extended their power with 


More 


(493) 
more violence, to. hinder the leavy” of Soul- 


diers until» chey had indented and. capitu- Liviitib. 6. - 
lated with the Senate, that ſo long as the 239-248 


Wars laſted , ro man (ſhould contribute or 
be charged with -any Impoſt,, or -be (ſued 
in any Aftion of Debt, whereupon: the 
Commons are content to muſter, two new 
Legions were levied-and enrolled \ and to 
War they go with theVolſeians their Nergh» 
bours ;. but as ſoen as all was' quiet from 
Enemies abroad , they began a Freſh to be 
ſued and troubled. by their Credicors-at 
home;,. and having-\mall to be rele» 
ſed of their old Ulyry:;- fell into-a new Se» 
dition ,] by reaſon. of a+ Contribution im» 
poſed by the Cenſors for making ofa Well, 
 olawaady- <> woagygrane argv ery 
quare-4 ne; but being forced to 
yield.thereuato',. and to:po to: War againſt 
the Volſciaurand-Latines,, after ſeveral Vi- 
Aories obtained; and the Armies returned 
ro Rome , the calamitics| of the,Commons 
' grewevery day more. atid more , for they 
wanted means and were not able to-pay for 
the Jotereſt,, tharneete mult be paid+z. and 
when nothing. was-to be had to make fatis- 


faction- 


Liviilib, 6. 
241+ 
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fagion ,. our of their'Gbods wereadjudged 


 -and awarded to tarisfie their ' Credicors in 


their Bodies, © Which/gave vecafion to M. 
Fabiues Ambuſtus;,'\a 'man'of. much repute 
with the Comimans npon''the'-proud' dif- 
content; of:a:younger Da _—_—_ nor being 
married (0 well':as: her 'o|der Siſter; ''whole 
Huband iwas'a Tribune "Military", plots 

pe Taw: tid 'L. 


” *. 4 ne 
1 q , | Nm ce} { 
. oe 4 


ooRct 
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of the Tribuns 40:1 


F 2nd had 
wrought ſome-of their own Brorherhoud 
roda it, whos foomes they ſaw rhe' Ward 
or ; Tribes, called forth ! by- 'Licinis''and 
Sextins,\to. giveirbein Suffiayes , , would! nor 
(atfertboſc Bills to be>read orpaſtby the 
Commons,z whereupon! whea' the: Nubles 
begen'to chooſe ithe! Fribuns: Military, £1 
Licitins,\avd Sexrins crofied thens,) ſo as 
_ there was no gleGionteallybiref Hdidt 


ang} Trabunes; ob the Gommonsy 160k Girl Lib. 5, 242, 


wnCang Cedar tein: choſed IE 
ail, no, Magiſtrates: the haw 
Gn diane [&cateds! porter, 6 
Warg-enfſve,y and with-rtiudh ado an Amy 
is levied, Setting arid Lichwins the pub hers 
of thoſe Lawywerei the exghthi ame made 
Tm © ers lor hor 
[Tribune Miligary-y! ve nn 
bs © 10f rhe- _ ——— 
menþbeſtranght of, their-wity) 
for: to:haye thoſe; Laws goons ma. 
_— Eicawns, with, part «af theid Tribnae - 
m__ - ahd®M, Fabids whe Mili to. 
|| 


RESINS 


many; * 


Livy4: their Crafſtes: Mar----. - 
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any years experience; : how to manage the 
minds of the Commons, 'demand of them 
how-cvery one-of the Senate, and other 
Rich men , could-in equity Hold the 'Land 
well near of. three 'handred Citizens, and 
a 'Commoner have hardly ground enough 
to build him a Houſe upon, and toſerve 
for 2 place to bury his Dead ,- whether 
the Commoners with -Ufury 
ſhould yield their' Bodies to bear Irons and 
ſuffer Torments, unleſs they pay the Inte- 
reſt before; the':-principal? 'and that daily 
they ſhould- in-whole Companics be had 

from-the. bar; and -condemned' to 

thraldom 5, and rhe Commons 
could never be-reheved;/ nmil 'they make 
one ca —_ x Sur eed who 
i | in | \cortimand 
und: power of the” Sword , and maincain 
 andproteQ&:their liberty. ''The next year 
the Legions being returned home , the ſame 


Fribunes of the Commons are:choſen, / and 
the (anie Laws again: 5 the Scnate 
whenthey fawrthe Tribes called; and none 


| Lib.6,243. of ithe Tribunes' ſtep forth: co. ſtop their 


ptocerdings:, began to be exccedingly'a- - 


LAN.s fraid, 


(93 
it wauld be. 46 —————————_ 
Tribunes , Teigher would-they accepr of the 
Tribaneſhip ,.pcicher ſhonld the Commons, 
have thaſe,Lawsragitied, which werealrcady, 
graptcy < ,Bue, upan. an Adragion or Speech! ;viitiv. 6+. 
of Appine: Clenduns, a-Senazor), derting. forth 247. 
thajpcponeniencys of what was propounded, 

what had/beep alceady- wreſted 

is borrowing'and. 


| Or 4 vanes dn: Warr iviilib. s; 
I os Joann, apr e 


chalen Daftator ,, but-aite! W 
wih.the et Nha del hom, 


Ja che Ciry'rlck-bbing by 3he DIHLtor 


+ bywr7b e IG 
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fuffer' avy Aembly®to'be boſden wnlels 
they might hixve*ne” of the Conſuls'ro be 
choſen our*of'the*Commony, eccording'to 


te 1039S rior ng; 
Whio- 


F Caen) We 
by the Rowen, and" Citil Laws , and our 


la $4 4 
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2 2 SRAP,.. XIE 


i. Ah. » * —_— — 
nd 


That this Order made to pacific 4 Tumult was 
I. tnal, or ſo much 6 intended to ex- 
4 'f0 an aſc Am e freedom of the Debtors 

Arreſt or rerainte of their Perſons , 
8: ply” by Fed in racks 4.1 HOW! or 


3 | Dor. a orcs or Law of he beanie, 
co) ay ol eg OY were not 
l Aer Hl LEND, un- 


TY WM an AQ 
| it could for. Hy 
Joannes Sa-. 5 alfighte20 i and ic 
rius Zamoſ. ted:che in A of all the Peoples delibera. 
—_——— ton » and the juſt (olemoitics of ic - For 4b 
, «Regibus-, fromthe time of putting 
till che Reign of- Tiberius 
the Senate alone had no- 


C209.) 
-crees of /Ordinances:| Which bound not the 
Common People : (Ordinances or: Decrets 
of the Senate ( Faith Dionifizs Halicarnaſſeus, Dionil. Ha 
a moſt diligent Inquirer into the Roman A Ou 87. Wb. 4, 
Fomes',; having Nullem vim | 
Ins probaret ; 'Noforce or of > 
leſs the People approved obitz "Eres gue 

us probewerat annua tentun vant ,/. wiſ 
vegetiane: © Populum, wel ad plebemwerim Je 
F127 up, And mem ryh nu ap 
worn approve ou but "Annual; if 

'by rogation or racking: the Peo #onſebr, 
being called: together by ker Wands got 
LEY ofa Pn bevy ens 


py ores was; as: Bodin A OS 


{> as a Law; Jit:was-nothetaule all the Pe» p, 111 1. 
po were not-du]y.callednorhad! ROI Ber 
, and being, no Law, conld be ng 
then an BdiG- of che Conſuls, ine 
nafce of the Senate-3 of if a Law -(oecaule . 
ea. IE Por 
no was but temfforaryg and to/pacific 2=cius 
and brig to their wits again the inraged aa. 
malticude. ' -* -, 
= Baz: whatſoever Wiwa(ipcirtentecdage 
| nas: 


"(213 ) 
et way put/ints his hands ,' to "ENG de 
tetmine of cauſes :"For.we may. find Sexe” 
pronixes' a" Tribune of the People, abou* 
fixeeen years after the pretended Law of 


| omen oepaſieinians wr ar 
or Money lent ; to command Appixs - __—_ 


ſon for no criminal or hainous fa: That 
in the accuſation and'pleadiug of Scipio F- 
fricamns, about one hundred & twenty-two 

after , concerning an Accompt of the 
lick Treaſures, the Court was attended 


Cenſor to be aftached or commitred to Pri- 33% 


LiSors 'or Serjeanes , and//a common Livy lib.zigþ 


"Geyer; and thar the Tribunes- of the- Peo. '*'7 


ple themſelves , in the abſence of Scipio 
African , when he ſcothis Brothers to ap-= 
| or bue failed-co appear. in Per- 
upon alonger day granted for the 
Proceſs of the Law him, : to cry eur, 
ſaying , Dare we not now ſend Folk to fetch 
biz , being bura private Perſon, out of his 
Farm and Houſe inthe Country;;and make 
him” appear ? unto whom-'nor ſeventeen 
'years-ago, at which time he-was General 
of an Army at Land and Admiral at Sea, 
\we were ſp bokd+as eo ſend:Tribunes of che 
Y Ee Com, 


* (n14) 
Commmoni,and an dil to: Arreſt and bring 
hintaway ;/ that L. $oipio his Broeber bring 
aſcerhis death acouled and condemned , for 

Plutarch. in WOCArif tO a0coOmpr ſome T realures: ta- 

vic Sipio-hen ih ahe Wars when fame of Solgis's 

2,09 Friends $1ad- appealed+ it the Teibuurs, of 

the Peopic forxbeirkdp, and remonſratce 

thetnany merits and ſervices of him. and-his 

Famifſy's the Pram; dr Lond:Chick Juſtice 

-oppeted, nod ' (aid. That for his-pasr.he 

could: got do with all, but #& che Sum-where- 

w be was condenibed was not brought anto 

the: Commean. Trealury: ,_ He knew. mo! other 

eve dy nov whbet:;olfe t@ df, bt tomrund drin 
as # condemned Perſon to; be 4 
gain, und: bd away to Priſov, And -when 
the Tribunes of the-Poop'e all but Tis 
Grarobis ,- pre .::aloge- that they 
would» not. intdrpole,. and 'that the Prover 
might\execute his Oficeand Authority, all 
alc favour which Graeebs one of the Tri- 


Dunes chought-fie co db him, was te decree, 
'that'2s ing the-Sum- wheres Ly, Septo 
was <ondemard,. he would not be againſt 


Livy li>-3%. ; br inden thy Pretty bur that be might 


1922, 


-dfe his power | abenediog :. toi bis place 4 00 
409-2 *» If rake 


(233) 
rake it but of bji Goods a far as they would 
ſtrerch 3 bus 'menld newer conſent, tha' he 
who bad. ſubdued the mightieft Monarch of 
be world, and extended the bonuds of the Ro- 
man Empire as far as tbe. \ntwoft ends of the 
Berth fbonld Mt Priſos' and Irony. _ 
fides how little that pretended Law , -gain« 
ed by/a Tamujr, prevailed againſt the Im- 

nfnenc of Men in Chaias: or Irons, after 
adgment in Debr'or orhee Civil Afiors, 
or 3 bare Ichpriforumene withour them; plains 
by enoagh appears, 'in the Cuſtomes and 
Liager of thoſe: rames; held forth ins- che 
Ontion made by Pablind Soipio Naftes, an 
ocher of chote famous Brothers, made vo 
the Tribuns of the People )o the behalf of 
L, Scipio | bis Brother) ro/ikdep? View from 
going: to” Prif£s j7 cleurmp'up unto uv/ehe 
nlage of thote titnes ," notwichſtagding, rhat 
pretended aw; forohbere we may find him 
faymp'; Thur which ranhor be wrods: of rho 
ſubſtance and Gods: 
rake prod 


F 


| (a6) 
wealth of Rovee-, and that People's-bnmors 
and igno 1 r-:Covernment, 


in that Popula 
which-.made | ered cane as the 
Waves of the Sea ; tormenting and anquict= 
on The and-their .Magiſtrac 5. which 


Uſage yt 
or reſicaiat. of 


(arz? | 
who had been : Adiſtane. rothe Decenie wire, 
in the Interpretation of Selon's Laws,' had 
his Seatue erected, in the Forum or Place of 
Juſtice ; and were fo,cootinaed:& commen- 
dedro after 
almoſt four bundred years gſter the publick 
and univerſal conſcot of the. Peopleand their 
Magiſtrates gained - pe - xs = 
pactfication. of: t ts 
their burdens of Ulury,8& the mercilefs 
of the Creditors, thoſe: Laws were had in 
great-a reputation. bc yeneratign, as; that-pare 
ofrhem de in Fas voegndo,conſtrai 
in. Courts. of.  witad; 125 he © 
Ne ne reg ung by hios and 
ores Glens and aſter thee he came to 
great: Ocator and \Lawyer;;;whoſ> 
and. commengation- che many 
Ry y nun and a.Jong, courle: of time: bave 
taken a delight to remember, could have 
no. other opinion of. thoſe; Lavin: ; theo. char 
if all the learning and.-Libsacies; ofthe 
World were fearched thoſe of the:T,welye 
Tables, Si: qu. legum fontes. > s he wr 
pork GO: auSferitgtss pouglere (eh: utilities 


Hato . 


Ages .asin:Tally's rimewehiich was © 


ning: Meri C or pang 


_——_ rad » 


62.41 AT - Hay" 
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iatoy their” reaſbn\ 20d/ 6rRifit , their "as 

thority and bearfit confidered, they would 

appear to-be the beſt of all Laws. 

;:fand were —_—_— #frer Apes 
iunus Whrrctifimy Tong 

fpeaking” of 'thent farth, That Solon 


ja Hex at oreny to fats todes 
ins: legibus Romans rt 10250» 
re addbidin 


fnaneths "oy 1hd 
equal Laws, whichhe hy te the af 
: iftambe of che Pticſts,* was a-grett 
IRTAINF of _ eludiiding of the Ropes 
| angi6chey porld dave edn Fo ehat- 
fo none (2 + Sufpition of r'of chem!) 
char Kawde i For watwnds) Beidg s" 
ofthe Twelve” Tabfes;' could frot a5 will 
as the reſt have gained as Af —__ 
fant approbation wy oo 
World, anti comes ir ha AA ie 


avrarion eo generation generation unto theſt'our af 
fent Titaes. pe 
""Andit iss nor anworthy of obſer- 
vation'; and ren tobe here 
remembred , the Roman? abliorritly the 


cruelty 


Cup) 
crneliy ofthe Dexco or Atbenion L2w5;, 054 
daining' the»Debror after .a ;Sexizence; 708 
Judgmene' given againſt him, and '2-265% 
_ number of daycs limited; "and 2 Filer 
pay ment to: be cac in-picces and-diſtribue 
wry -che Cnoags .obick. zrgel Lax, 
Oinmilies , publitks; repwdligr in 
vir, The kindnd's of | Meuk td 10ne 00 Fo 5. al 
20 anochet | conkÞinor_ cndurt 40: 40iprr | 
in Exccurion ).. did in Jeu chorvoſ>ge/agl- 
pdint a ſeifore- oc Execution @:ahe 
Goods of :the Debrors,/- and: do he. 
courſe; and Procebs.| of, Arreſt: 2. iIt was- 
by s. Conſtiraciow- of. he Predro oÞ:Lord | 
| Chiefs Joftice' ordained (which; wales in + 
Caſes-of Writof Outlary., and where ahe . 
Dores-are not. apen is'to-this day ; 
1a pur Eams)Ne quis-ox dows ſne in} Ritterini-»- 
cet wel pi FThatho man ee fs Com 
arreſted: or forci y taken:oar. of b oule. Ro Tubakz 
And che Civil Lawywhexag- <1. Go - 
to \rhe Cuſtom ofiome. Commmes, 
m Towns: or Phacts3of Trade; /avip Hellapd _ 
and the 'Urnned Provinces, Arrobew nh A- 
Gor of Debt were at chefirſtmor amich 2c- |. 
OP 4 ER NGInY 5.61 4 ry 
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Cit 


EE. -incerptetation 'of- 
ws. oe fugd , Iwarran a preſent i m- 
vo TA; ware del it he be 

qt fembali oe Man-of-a very: viſible 
,appearto beiſo williog at chis day to 
and ſecure the fears and jealouſics of 

avoid thoſe Circulations;Incon- 
pence: Delay mich would nhrwic 
happenifchey ſhoald'rarry,as they do ſome- 
F row 49 Mnry"22 vanghl» to receive the de- 
« Judge , whether the Debtor 

pa ,' ikely-to run away, de- 


ras femoris 


to be ſecured, as it hath allowed! no 'Iel 
then 20-Exqeptions, againſta Debtors not 
| pm On from it; Ls Soho 


& Sf #4. 


$ . g S 4 —_— , \ 
| Ws» WW 
C F ; 
at "AT." 
CT . 4 -. 


oye | ” 
4566 Sod anient ol 
SR 
; peas x 
(penitve 


- 
No $4 9h 
__ IS XI 


= 


a CAL E HET SIT RV "1 
As PE Tad bits x 
—_ : 7% ai. MT M2. f . 


at 


7 - 


rutc 


| EN and, maintajaand 
x «OG Yr Exh 24 
fg) 


| | tant Sacks of ; $4 


£95914 C4. I7. 


— | 
cam Rn arr rt oe 
_— Sacha cinibee a, 


dane - had: pot og | | Þ> 
mga ory So ; | 

AL Year, oj 4S 22, Els. 
ow Riberohe > d0clareg, 0, Þ& | np 


ientian,' No: 
| ſy wiasgp be ajrefted ty; 
Aftionidf: AGtomAry> 35 516 may 
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- complains againſt... 36 gheay, ppp 3 


.. "A of | 
23H.8. a/of | « of 'King Herry che p, for 


of Capior-in Writs of pſwozity | 
which 


34+ 


wSubjefs,aud penned, advi- 
4. gmmby - the Reverend 
rg Hounted 10/Law del 


tad [oma 
ir, Baud be: fo | ſenftleb :a8;thobew 

ir the ($8 AQ of :Farkament- of 
| a vob thing; 'had "been; or deem 
eB og bercamnpelled cs: 
off; is chols\kimd'04. Adtons' —þ 
withkedd - as 'to- 'Torlbberthayi coadſc am 
ſtood) it 16 bave hots grievance';, "the liz. roc.11;, 
ow arc; Chayrec of. Lipvaks would Ro 


voluntarile put in'Bait re-appeas 4nd-s- 
(£8 this | 
Þ(ca% wp. bs acme = 
in a Court of Juſtice, or that al] the! 
kio® of:Prooes:' [fchey elk hiverinderb,,,, ,, _—_ 
have. 
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and S-ges of the Law, which have been 
ſince the making of that Statute of 25 E. 3 
for the giving of Proces of Outlawry in A- 
Qions of Debt , ſhould not of themſelves 
have fonnd out or have fought it from 
our Kings and their Parliaments ſome re- 
medies, or would not have forborn the 
granting or aQting by ſuch kind of Proceſs, 
if they had conceived that the ACt of Par- 
liament of 25 E. 3. ca. 17. had been re- 
pealed,or that ſach kind of Proceſs had been 
a grievance, 

And that more then one hundred thirty and 
ſeven Parliaments , which have been fince 
the making of that Statute. 

And ſo many Parliaments and Aſſemblies 
of Wiſe Men, before and at:the making of 
that Statute, which met only to be wiſe, 
and find out fit helps and remedies for 
grievances , and things amiſs ſhould not 
foreſee it to be a. grievance , or be ſo care- 
leſs as not after to procure ſome Law: or 
AR of Parliament, to give the People calc 
in it, or a fuller notice of the repeal 
thereof. | 

Whenin the Parliament of the 38th. year 
Gg of 
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go 5 2a of the Reign of King Etward 9, the Came 
mons did. pray, . that the King wonld not 

raut Protections, whereby Men could not reco« 

wer their Debts ; whiclr was as they. alledged, 

A-thing to tbe deffrmSion of the Peopl: , and 

againit Common right. 

Petitions Or that in (ſo many. Petitions in all thoſe 
. Parl, ;8E. ſo many. Parliaments for the redreſs of Grie. 
” vances;; made and committed by Sheriffs, 
Under-Sheriff;, and. their Bailifts ,: and char 

all Eſtates might enjoy their Liberties ,| if no 

Law be to the contrary ſaving to all Men their 

rights ;. and the juſtly: denyed/ Petitions a- 

gainſt the. payment | off Finer 'npon original 

Writs , iſluing out of the Chancery ; nor in 

that of the Commons in Patlrament, ' in the 

Roe Patl.g6 461. year of the Reign-ob char King ,| that 
Wires of Treſpas in the Qourt of Common 
Pleas;although long befoze then uſed, mighe 

be made as well by by tbat' Court as by the 
ComtotKing Bench-;z> forthat the Court of 
Kinge:Brach./warcromoveahle at the Kings 

pleaſure 5-ahd thatithe Great Charter, and the 

' Chavter of the Forref$, and alt other Statutes 

made by the King and his Progenitors, for the 

--—_ {Td the: Socks and traxquilliy. and 


eaſe 


C739 
raſe of bis People, might be lept and daly put 
x hunch in all points? Ip the Petitions 
of the Cemmons of the County of Kent,. to 


that King in the Parliament, in the « gth, Rot: Paik 
ear 'of bis. Reign), agaibſt} his- Officers, of ?* 6.3 


the Caftle of Dover, tor arreſting by theis 
Catchpoles out of their Jurildiction,; or In 
the before mentioned great Complaint of 
the Clergy, made in Parliament upon. the 
death'of Robert de Hawley, in the 2d. year of 
the Reign of King Richard the 2d. {lain at 
the High Altar in the Church. of Weiimin« 
fler Abby, wbenthe being arreſted and purs 
ſued by. Bailifts, had: taken Sanftuary there, 
and the great debate thereupon before the 
King, or-at the making of the AQ of Par- 
hament, in the Seventh year of the Reign of 
King Henry the Fourth, that impotent per» 
ſons outlawed mig he make their Attor- 
neys, and the Adts of Parliament , made 


7 H. 4 cag 


in the 1roth. and 1$4b. years of the Reign ,Qn. s. & 
of Henry the 6th. upon complaints, That 18H- 6a. . 


Men were outlawed, and 'tonld not know where * 
to find either the Plaintiffs or their Attorneys, 
and remedies ordained ; Orin the Petition 
in the Parliament, in the g 3/6. year of the 
Gg 2 Reign 


57 
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Inter Peri Reign of King Henry-the Sixth, againſt the 
236m n mulcitude'of Attorneys in the City of Nor- 


wich, and Counties of Norfolk and Suf- 
folk; for their inciting \and ſtirring up the 
People to ſnites in Law , there ſhould be ns 
mention of' that ſuppoſed grievance by the 
ng of Capias and Proces of Outlawry , 

it had hides beet! thought or believed to 
have been one. - 

And that in the thirty eimes petitioning 


in ſeveral. Parliaments of our- Kings and 


Princes , for the Confirmation” of Magns 
Carta (which as to that part of it, in the 
or Article t nine, is the moſt 
excellent- and the beſt of 'all our Laws. 
The People'of England ſhould not under- 


| -- - Natd the aforeſaid AR of Parliament; made 


inthe 24th; year of the Reign of King E4- 
ward'the- 3. fork giving Procesof Arreſt 'and 
exigent in Aionsof Debts , and other A- 


; ions therein mentioned: (if it-could be 


, tobe any violation-of. it.) 


interpreted 
or that in all cheic- Petitions: for. redreſs of 


grievances;” and-+procuring of good Laws 
to be made ,:ithere appears. nothing at all 
ws brenalledjed, RO: > 


(#33 ) 

Low the Perſon of & Debtor way not arreſtable 
or that there is no poſitive" Statute Law in 
force, for the continuing of the Capias and 
Exigent , againſt Perſons 'in Debt and meerly 
Civil cauſes , fitice the fancied repel of 
the ſaid Af of Parliament of 25 E.. 3. 
ce. 17: by the ſaid Statute of 2% and 42 
F. | | 


Js 
But they who are: fo loath' to-part'with 
their cauſcleſs-affrights or are ſo-unwilling 
to looſe the content of being the Founders 
of a'change .” or alteration in the Body'po» 
lieique, be it never fo dangerousor of moft 
certain evil conſequences, and are willing 
enough that their Fellow Subzes, 'of-whom 
they pretend to take ſo much care; ſhould 
be-at the trouble; hazard ," and” charge of 
the experiments; - may do better to'under- 
ſand, or'if they cannot, give leave'to others 
to help 'them to underſtand. | | 
-». Thar the purport intent, and: true , pro- 
-per -and 'penuine fignification of the words 
of our Magns Carts ca.-24th, was to ſecure 
the People, /'that the King: mighe not take 
or impriſon any Man ; Niſt per legale judici- 
ww parinne ſnorum vel per-legert terre, which 
w"; . x 
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if extended. to the People), in their aftaires 
one wikh: anothen, and made to be as obli- 
patory and bindipg-unco them ,. acit isacd 
ER King ,; can have no other 
4 juſt: interpretatian then, what Sir. Edward 
| nec ink. pow: Cpublihedahirhs death me Jag 
| part. Inſti- ras geath, inthe Jager 
-_ 5 © end: of March 1641. or the "beginning 
ofthe year: 1642; Which-is; faith be; as 

tbe Stacuce vf, 27. 4:68, 118) expoundeth 

It by due Preces 0} {,aw-;, and what that kind 

of Proceſs-was;; bath -been already deter. 

mined. zoved-;, tobe as wellby, Writs 
—_— (4. of Arreſt, = 5 <a 

©08e Diſtreſs 5 thoagh -larrer yas 
the- conditiou-and courie' of the allgirs of 


(43) 

otherwiſe, there was 'and will evet be 2 

yea fo fotgnrney Manes Ley 

appear! ir Judgmene,- w ela | 

refuſed it + For: as che Ds na 

Grotins hath faid\ upon another. oc:ation , Poſthuma 

The Libertiesclaimed-froma Prince, ought —— 

to be ſuch as cowpetere poſſint ſubditiy; might dam. 

accord: with his Superiority and chein dury 

of: Subje&s ; for our ſo' eager clamours bf 

Liberty. ,- canner certainly be fo mayled' to 

any. of cheir- extravagant opinions and de- 

fires,a» coInducechem to think it eithierto be 

kwhul, rational or confiſtent with the Great 

Charcer, ro deny'the Kinig or his ſubordinate 

Courts of Juſtice, power 'to Impriſon "ney 

thar-dall be-puiley of -Contempr', agai 

Mis: Porfors or'A and aka. vr 
touppent in Judgments 17 1041 - 

-: For-che way whit the Judges md [near 

preters of onr Laws have hicherto vfed-inehe 

Confirudtion vg nn ror 

moerts'{ nothing! apperring to the eoncrary 

harly been an friquiy I. the occafior and 

pimrport/of chew ;\ commonly expeeſſed in 

rhevprovindlcs adirexfon thereof, ant into 

 theteaſe Fwelburrthowords of them; -_> 

- brA ( 
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the preamble.of an-A& of Parliament, faith 
Dyer, , (omerimes Lord Chief Juſtice of the 
Court of Common'Pleas, is the Key to oper 
0p the, minds of the Makers of the AG, and of 
_— the miſchiefs which they did intend to remedy; 
363,359, and a Man ought not to dwell upon -the 

& 469. letter, nortothinkthat when he bath the letter 
on bie} part, that behath the-Law on bis part , 
ſay the, Judges in the Reſolution of the Caſe 
berween Eaten and/$tudde,in regard that the 

rulein the expounding of Statutes,is to ſearch 

| out the mind of the L ew-makers,wbat Conftru- 
Ib1d. 45, & Gon they;would hawe,made of it, if they were 

| 467- living :. And that AQts of Parliament oughc 
to be underſtood, by. a-reeſoneble Conftru- 
Jian to. be colleSied ons of the words thereof, 
according.to the true intention and meaning of 
the Makers of the AR'; that Starutes, jn.che 
affirmative do' not- regularly teks away Ste- 
© Cokesy. tytes precedent in the. affirmative, unleſs in 
— KP" 26, (ome dpecial-Caſcs Features referring! to 
other. Statutes , do not make apy alteration. 

: in- Law; but -unto the points ;unto which 


Cokes 3.Re- they do Refer, nor doth a Jatter AQ'with 
- lat. Caſcdel Negative words, tay. our Laws ;;dakeaway: 


| 2% *aformex,, if in be not concriry I mater 


Andy Poder Dos Donnas C 
Lina oh a eo Y Seek 

words of repealing ay, 7 Statures | , mo 
they intended. t9 oy 
caln. adit Leg 


hgh the Ye: we Ml onen we 
vants -and, Artifigers. wages ; made. in che 


oY Year 'of the Reagh, of: Qrogp B{ix6r 5 Eli Ca, 
9130) 71613000; 26! bo 82994 24: bf! 
., The ponds ad, Bagan ing. fx cy Sai 
Man o_ ataon Condition hat. be kfie 
be,y pt 00 SLY, Wh nor, t6hen, 
z > 807; 

Py rages in och od brought ay wer þ 4s ae 
pe E. Sing yp: ſex | 

H1 QI 42 £44/Lrrt4 ff 2 E3,ca.1 
and. and erd gr at Charters wad:the 7 
Cher of inloBore ibs baldes: adal ept..in 
all poirde;., And if. ny Sighta, $exugde $9.2he 
cqnnary.. hut ſhell be bblgen, fon nmev: Bad 


bing k.99nfirmatpnain 7 omm—_ 9h 


th ey 
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whict{ fevetiPoibts; Articles,-or Chapters-of 
a mays pond mn the Ninth yeat'of 
the Rei niy the Third (ſome 
of whic tte wer King in his pro- 
firs bp {6iher'oinly Koons thatparticular 
Hl: 14->5+5.to be made 
rey anode "gr deelare that what was 
yd ery Jones; by 1awfal: Judgment 
of 'Meti”by* their/Phers' 49 Id 6t 
be-withour Tome” kind: wy. proc 
ceeding $then i in ale” 619-127 16 Got one 
or to be” done” by* the Law 'of the Land, 
* ſhould be repealed as contrar thereunto; 
bitid Winoe it #'all-then intend redo it} or 
| to'iffirys the 466 Procty'tf the; Law: to be 
contrary m_ jw. 5 ring. ,\ either 5 to that 
twenity»ni apter;-or-co any» ether, 
thePoiits, Articles; \8rOhaprerg of" Megns 
Obvig any 3 Wha, x: 

As weak ſome of the Pe le being at FR 
+4 -p Ville of th makingof che {aid-A&-of Par- 
_ CT TE ET. :dorlong before 

to'bufie ated ;"Apriſoning 'and 
vexing *one- another: by falſe "Accuſations , 

_ yes Avex RIO kieCouncel that Chap- 

AS E63/96/3 Wa Js 
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ſdr-ithe' redreſs: thereof) and for':the good 
Government of the Gomivand; ,as.that AR 
doth” import, haviog. theſe words. 2 -To 
eſchew. tbe muſchiefs and damage done by 
falſe: Accuſers,, | which oftentimes have mad: 
their -Arcuſations more - for, revenge, and. fon 
gulat benefit ,-1hen for the profit of- the King , 
or bis People, of which accufed Perſons ſome 
bave' been taken ;; and! ſometimes cauſed. to 
come before-the Kings Gonneel, by Wait, gud 
orbermiſe upon grievons pain: apain Hf tbe Law: 
Itis' afſented and! accorded ;.- That. 9: Hen 
be-ppt. to avſmer-without: reſentment. 
the Fuſticer,'rar matter of Record, 1,or. th 
Proces' or Writ original; according tobe; old 
Lawof the Lands oad if any thing-from —_ 
forth by date to Moreuntrerp fiat be ogid 
inthi Lew ond bolgen for ertorg” - \inpid js wry, 
«.- Bath obwhich\Statutes will be\beſt ex- 
pounded by--Sw.: Edward.Coke ,- who in his Coke Coke Com 
Rupolyicaregd Lowmwment. upon Magus Mana 
Carts (tails g.vanidh all the other, part chepe © 7" 
of -(:#60-ouvdef:;tbat- moft> commendable 
Law thoſe evo Ads of Parliament of 28 E. 
mou and-J> E. 3. ce.3-do-ſeem.to.bave 
" wmw,i'andare but as: Contirmations | 
Das Hh 2 of 
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of ir) Cibth that bycebs Caaws-of the Land, 
is to be underſtood); vhe'Commn Lew, Ste 
me Low, und Cuftomes of England ; which 
rhoaghrhey be in the Negative, baveno re- 

ference br contrary matter umo that of 2« 
E.'3."#s; ry.” und Jo net prohibie-the for- 
mer 2/fowed ,'\ und due Proces of the Law, 
or declare them to be contrary to\Magne 
Carta LY 'Artitlevr poly charebE nor 
havean tags, X pd rang As: 

"may aac 4 
ts hay! "kad ries he. for chit 
6 rom Fot oxy intern = prpere 
dt | ah Inte 
ned bf by ſappeſtione to the | and 
c "and +þ«t-ww "ma be dike 
wh Favs death, vr our-vf bis Landiaken ; 
intyrifeccd or rear ive, by Y 
7B 2.66, Of the Land, : 3 And the Stante of 'g5rEg, | 
LT -/: £2248. giving an-order bf-parſuing 1» Sup- 
 ingdeuvee the: King. doth mers 
Charter, ind ebe words thero- 
in ontrined'; Thic' ao Mae be tuign , nor | 
ropHſoned, nov 


PPPs of ho Done. 21x "if, our 


pt dnt of bis-Free bold with- 
nd 
a 


(wn) - 
add Liw-bbots ; and: the: reaſon thereof, 

and*all thatrhach! been leatned and believed 
hicherto.do mot fail us, / thoſe Statuccs or Ci» 


ki 7 es pcs ay" / to in» 
to away i 
Arreſts'; and-Imprifonmeacs er _— 


Treſpis, RT SPECI" hore baſrele 
making of Megns Carts, 'or the arreſting or 
reſtraining of theperſons. & liberties /of De» 
fendants, im Actions of 'Dobtand thelikes 
a of the King'or his Courts 
of ''Ju mm not: Tt oh 'when they 
were fummontd'-or \cited;>:or> when they 
had.'no: viſibſe: Eſtate; ro farisfic jvori were 
kkely'ts fly-or rm <\ray ; irhe/mruvancche 
_ _—_— of :thide Searures of >9i£113. 

abi es 9. 5 td AO PERIL 


CR then 
GT Tre ahh \nain/4capbe 


Fa purpoſe off crhem/ being only £0! ceſtram 
tl ern =_ one , res Law- . 

cof 1 anc apdinfi 
Ahhena ker, it as; nk 
ofiireaſonable Confiomdion? of. :thoſe: Sta- 
cuths41ti conclude (any the Jeafti defign 
_ 6r:5tGher of them ay 


"EL P* 


(ma) 
oraltedia: Daw ar /Chftom vo xrn Marr 2 
which-was: not-therl ar all. fo much ny 

phined of ;;»wben by forbiddi 
which was againſt the/Law 1 buſt 'of 


which as the Law'on confiſtebk with ir. + 

+:For it-hath been ſaid and-n dejtyed. 
to be a-rulein our, Coinmon' Law'as well 
as' iniabe Qmeil! Law, that Exceptio firinet 
regaleen im C 190m exceptis',  The:ox+ 
or ſaving/toch preſerveand'allow of 
| rharſro bethe Law which 1s excepted; other» 
| ora I#be- {as certain- 
'rmw—g 02 Aa 


owy Murder os ara ho Maine: at all 
to:be diſlerſed, ab $,Ar- 
anibes, -amptyſoned ;:vr i 1'£07 anſ- 
jerk ore t _ row 
-niſter; Juſtice to Rect niv 

;na'Cartgitſ{elfbe  denyed'y, +, nal bye: 
.uſe-of means to do it, and the People-there- 


by 
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Taleo condiejori' hot robeable to obs 
tire one apainſt@nothers * 213 Torinon 
A [if .no Lars: concertiing Proces in 
Debe;: or other | ane Adtions', whitch 
have been cracte [aflowet"'by®Afts . of 
Parliament ;' vqe'lieg 2(thoft" before 
mentioned; rand; ſup ing Adty'of 
Parliamerit ; made m/ che'29'and' 45 B. 41 
or detived b neecfharydeduRtion from/tea- + 
fon (which ought to be the Soul and Cori 
fticaririgiparr'at all Laws'Y''ſhall''nor be'al- 
lowed ortaken for Laws, the Parliaments 
of England'({xvherein all manner- of 
vances,” and many times very: ſmall-an 
conſiderable ; were: {eldons 'onitreU wht 
complained of or petitioned againſt!) fave 
by making of the Statute of '7 Ph; 5; for pi- 
ving/Proces of Arrcſt'and Capias in 'Aﬀtiort 
we rin of Chartersof 9 M7. in ARions 
of the Cale and 23 H. $: in Attions'of An- 
re's not—only not remedied” bar enafted 
tevances, andall our-ocher Laws which 
>btcn fince-made}, concerning the ta- 
r or impriſoning of Mes Bodies , in A- 
roy -of Debt Die Cwil and perfonal 
Aftions or heen . or in Exccurion have 


been 


; ponſciemtions-40d. Reverend Jr 
w, a0Fſworn'to judge according to 


3s, have e times; done) or: 
j gin; Satfauet of caſo lket 


. tegitabe 
4. have been þures fo many —_— 
24 to-tho opprefiion' of the 
IS = ria 179 par? of bien, ra 
whereof; the exod Sei, and that 
ear! Lawyer Bir! Pero Cate; and -many 
Snnnhy Men and Lovers.of our Engliſb 
ey and Liberties were: Members" (ſome 
nach notey 'befare: made - them> 
a pretended Li 
ns ee ook ak hae bees 'been: guilty.of a great 
,/1mnot gen 
ih 5 Ferro in che; refigioay of Parham 
made, npoen that which" was called: the] 5 
flew of Rig Right? 3 wherein that aforeſaid partiof 
Mogna Cortsich/a'g. and the Statutes of 37.B, 
35% 9:17 Rin ce 6 and the very Aetof 
28, E,/ 3.46.3 now ſo'mnch infifted:bpon;, 
arc confirnied;! And the AQebf Lap 1577 


ef-37;E, 4-ca.118:739 E3.ca! g 
—_ andquotd ink aug ft Ga 
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A+; are 'd<dlared to be. good: Laws and 
Statutes of the Realm; and it was ordained, 
That no Offender , of what kind ſorwer , be 
exempted from the proceedings to be uſed, and 
prniſhments to be 'inflified by the Laws and 
Statutes of the Realm. 

All choſe As of Parliament - being 
then expounded, and underſtood-, to' be 
only intended againſt the Impriſonment:'of 
Mes ;' by che King' or/his' Conncel ,' with- 
out cauſe (hewn ; and rhe (ame Parliament 
did then procure diverſe As of Parliament 
to be repealed ,: but not that of 25-E. 2. 
<4, 19,"which neicher' was repealed'/in-:rhat 
nor #ny other- Parliament,” in”Terms'-or 
words intelligible, or by implication or 0+ 
therwiſe', and did never yer deſerve to be fo 
ſince the'making\ thereof: 1 (+ 

"Nor 'would "that Parliament, labour- 
ivg ſo much for libecty., have at the ſame 
timeallowed of that A& of- Parliament of 
#$"E. 9. ca.17.fot the Proces of Capias;and 
Pxigent or: Outlawry in Attions of '' Debt, 
ifit had been a grievance, or-not underſtood 


ay itonght, co bea legal and neceſſary pare 
of the” Laws of the Land; or have omitted 
Wi Ii {o 
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ſo ofren and daily happening Concernments 
of them(clves: and rheir Poſtericy, if they 
could have thought that way of Proces* and 
proceedings at Law, either was or could 
have been a grievance, - when as they did 
then ſo much believe all :the grievances of 
the Nation; | to be by that abundantly fatis- 
faftory At of Parljament', made upon that 
_ Petition of Right, to be baniſhed. and: their 

fears quieted, as they.cauſedpublick rezoyes 
ings and Bovefires to be made for'ir. 

And. if. it had not been ſo underſtood, 
by the;Reverend: and Learned: Judges; and 
Sages of the Law ,; who were then 4n being, 
and have been fince- entruſted with the Ad- 
miniſtration of Juſtice, ſuch Proces and pro» 
ceedings would, never ceftainly, have been 
made when the Petztion|;of Right prayed, 
That in the things #foreſaid all bis. Majyſties 
Officers, . ſbould ſerve him according to_ the 
Laws and Statutes of thsRealus,as they would 
tender the honour of 'His Majeſty, and proſperity 
of: the Kingdom 3 /and the King in his anſwer 
thereanto,, and- giving it the life and pows- 
erof a Law , did will that right ſbould be 
deve according #8 the Laws and Cuftomes of 


the 


| (247 ) 
the' Realm ,' and that the' Statmes berput in 


Execution , that. His Subjefs may bawe' no 


cauſe to complain of any Wrong or Oppreſſion 
rhe to/their juſt Rights and us ' 
''For-ie muſt be a more then an- ordinary 
Hypichondriacot Melanchdly'; that\can' per- 
{wade aty'Man to think | that if the:-Proceſs 
of Arreſt or Outlawry could: by any fore+ 
ſ>he 6r proſpe@ have been believed; to have 
beer either 'a'prievance; or illegal; oriany 
Seminary of ill Conſequences, 'that ever to 
be Yamenred: unhappy: Parliament begun in 
Nevwewber 1640/would inthatfatal Remon- 
ſtraneo bfcheirs,>pabliſhed to the People thee 
1 6th;day of December foltowing, wherein they 
were ſo willing co'-amaſs: every thing that 
might burlook Fe wgtireancedttdeBorple 
andiwere (o'effaſtinareddin|their evil purt 
pofes, as they crowdedin amangſt them ma» 
ny eflentialsand neteſſaries 'of ; Government, 
hayecomitted-'rſuchiian'? important and .of- 
ren? lappening (grievance - (, = any could 
wittsany'<olour of Law or reaſon .bave:;be9 
lieved it ;-or that! in the” nineteen high 
and mighty Propoſitions ſent by them. uots 


bim"in-Sfag 116429 ori :in-the Meſſage or 
* + W9 Com- 


Petition of © 
Right in 3 
Car. primi. 


a 
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Commtte:of do kirdetedCotaneieehn 
remaining:at WeſtmitSter , (ct unto hjm ar 
Oxford in Anno 16 43-by- the Earl of Nor- 
thumberland, Williow Peirpewt Eſquire, and 
others'z: or:10 the Freaty add” Propoſitions 
at 'Vxbridge1fqrr Peace | tine the King 
and- that :miſnamed Parhiament' in the year 
16.44. ſuch a acceſlary,/if-it had been tho he 
to have been one,” {bould have; been: n 
&ed-:;- or intlice- Mecflage-of the \Lords ay 
Commons, :in the then ſo-called Parliament, 
ſent unto himwhenrthe was'a Priſoner at[Ho- 
lanby inilthe year 1647: with propoſitions for 
ſtiould[taye bderi defired. tp 
prohibie Arreſts; but onthe cotttrary.an At 
of Parliament was required; for! confirmati- 
onof al-Cuftoms:, Charters, Liberties, |and 
PrapchiſcoofitheiGoy of Dalton] whightfar 
manyhdadred of years before had beenap- 
proved: Ovthar k m the Bills aod Propofle 
ons lent ance Him inthe fame year tothe 
HMeof Wight ,) when he: way; a'cloſe 
vide A  Priſones': Or! in "an; AR or (Ordinance, 
tide !by3rthe! Lord - Major 2nd - Common 
F Comeel, | of London :in;the; year 1660. for 
the betre? rogutaring of that Catfes Courts 


* -Mo.) at 
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at G#ild-hell}, m which notice was taken of 
their; ancient \Caſtoms: and: diverſe abuſes 
commirted : by- Serjeants a Mace and their 
Yeomen,in arreſting of Men, there. ſhould be 
nommention made-of any. original Grievances 
or Ulegality by'ot-in qbe'Proces of Arreſt, 
nor any ods made or detired to be made 
againſbic.- . 
»//UntiFtherefore this | inwifibl _ wileela 

giblartpealing AR of the Stathte of 25 E:g1 
cax 7; hall be pleaſed td appear and ſhew 
it-ſe/fi- the; Founders of that fancy may do 
welb-tb butſd no+fucther:opemn itc; but: fi. 
jence!1:cheir ocarſcleſs>but-crits: agazalt itz 
And whenſuch-ot thelike imaginations ſhall 
ofter-chemlelves., chink. rather:that-Afts of 
Parliament(according to theadvice/ando 
mon.ofthe Judges ir Dottor Ballers cafe) 


Fo I; 


which! bowe-bren tftabliſhed with ſo wnch ſo» reports 


lemnity, wiſdom, gravity, » and univerſal con> — Fo- 


fb fr the gded of the Week publick; anght *n5 66 


eined conftruction or ambiguous 
ds, 46 there had any been)-1n anyiſub» 
ſequent Af: to-he laid afide”, diſuſed ;10r 
ons. rf and "thae doubeful zquivocal 

words!(if there» had betn any)! oughtac- 


cording 


(250) ) | 
| Cokes 6.Re- cording, to'therrule in Grepories Cale, to bein- 
_ refprered! in the betteBand more likelyſence. 

' And nocitrbuble themſelves as they have 
lately dohe: for before the year's 640” and 
16417. (when Tbertrravmkd ! and; the Fa- 
ftibus part of che Pedple didindo much'read 
che Books of-P hinder rand Sequeſtration, and 
admired the Models and Contrivances *of 
thigh: Peters \\\Bufor the Cobler; i Fvidi the - 
Dray mai, andevery Meclanick:aud-Þrades» 
man, 'and-every: Metcenary Redvort Rebe'- 
Souldicr, who would by his indipeſted: con- 

ceptions be aSo{er or! Licurges) they did nor 
toſubvertasrhey<ndeavontid rodogourdong 
Lepfotianturnth 6&approved Laws 8 Cuſtoms, 
to make room-for their awn-anpodly advan- 
eages,and ſordjdly ignorant atrecaciont;and-4t 
| the ſamerime al/@w'the Captioe hnd) Horning 
1 ofrhar by themConquertd andonce/egully 
Supe, Scotland robe lawful v6 
\ Nor vex theinſelves\and others, as chey 
have: done with the'\Chymers ind: 2n0ies 
of'/that. never'-00) be: ibund ' reptaled:bSra- 
rufe 'of "2's E:2. tap. 7+ and: cheir; fo 
much - miſtakeri .Gorgons head \, ' and af- 
frightsof{ their | Libercits: berg Jikely-to 


be 
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be loft-byichat! or: other our Laws, when 
our Laws and” the due'-Execution thereof 
are and have been by our Kings and Princes, 
and their juſt authority the only means un- 
der God to preſerve them. 

---:Or be (o''overddaviſh in (ſhooting their 
Bolts, in undertaking to aflert', That Eng- 
land is impoveriſhed more then a Million of 
Money Sterling every year by Sheriffs, Bails, 
Serjeanty, Marſbals- men, Proces-makers, Ha 
beas Corpus, Rules, Writers, &c: (Asa late 
Anonimous: Champion 'of thoſe kind of Li- 
berty \mongers terms them) for which he 
would decoy as' many-inconfiderate People 
as hecould, intoan opinionand' belief, thac 
the Creditor 3s ngt the Tram one Peny for. +it ; 
which is as impoſllible' to be proved or be 
lieved;- as" that'': Bears (are enabled? by 
Nature'to :flyand'nſually.-do .iÞ; or 'thar 
the Mountains of Mountains 'the ' Aſpes , 
thoſe. higheſt Hills of the Chriſtian World, 
do uſually at every: 7ubile atk Tat Rome, to 
obtain" an Indulgence or) Pardan! from that 
Holy Father, for being ſo bigh-minded. 

And what ever far leſſer Sum of Money 

thoſe: Officers Fees '{ which: as to the. Pro» 


ceſs» 


(4352) ) ; 
cefs>makers. are,,very. ſmall: ahd;dewly e+ 
'nough earned.) 'do,; 4moupthuntorycarly , 
it will'tie yery.difticule for that Mae of con- 
fid:nee, a keforvct he be to prove that none 
or very many of the. Creditory hd not re- 
ceive GarisfaGiion'of their Debts and-charges, 
or more then a' Feny, or were not-the bet- 
ter for it (for the Defendant. where there 
1s any.abilityto.an{wer and pay:them;- do 
niaſt commognly. bear the burden. of them) 
and that the Defendants: - Charges | in -a 
year: do:| amount-+to a Million-:of- Mon 
Sterling, or- any ſuch, vaſt; Sums-of Money, 
as-: bis! +moriſtrous' 'and-;:ancredibile i.guels, 
beiixt:'fledping and - waking ,/ bath cal- 
calared it, 'and will be as wide of any truth 
or probability -/as, if _ he hadfaid, That.'he 
batl it a' Forreign Qountry.c/feen twe Phe 
nixes roſted', and brought: to eat ina; diſh, 

and had been-1n:-a;coltder Climat , 'where 
the extremity-.of coldc:was: ſo: great as the 
words /{poken-! over" night, did |:freeee, 
and: were legibly/ to. be read: in the Air-1the 
NEXT Mormng. \ oſs 1211.76 | 
And thoſe Sonrof Repine,whoare ſo: given 
to change., and doe make it their butineſs 


$35 to 
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to--hnne. our Laws , like the Ermyns for the 
booty of their skins , may better employ 
their time in a ſad and ſerious repentance 
of that dirt , and many ſcandals which they 
have moſt injurioufly flung upon them,& in 
throwing'amongſt the People thoſe, though 
fooliſh, yet infectious tales and opinions,that 
There are now ten thouſand Men in Prifon for 
Debt, and that the Proces of Ontlawry have 
done more miſchief to the People of England, 
then the Writs of Capias ( which neither he 
nor any other can ever prove to have been 
primartly or cauſally and per ſe guilty of it) 
or then tbe Bills of Middleſex or Writs of [a+ 
titat , which muſt either be done in his hu- 
mour or natural of telling rampant or im- 
poſſible tales, or on purpoſe to caſt thoſe 
legal Proceſs and proceedings, ints an Odinm 
or hatred , and will appear to be as mach 
mifted by- his ignorance, as he was before 
in his overhaſty Arithmeticque, when. he 
adventures to ſay, that a noble Man, by bei 
oaitlewed, is made incapable to fit in the boa 
of Peers, a Clergy-man may forfeit his: Bene- 
face, ar: Lawyer be made incapable of plead. 
ing' at 8b Bar , when - do — 
. K er 
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ber no ſuch matters; and''a Noble man 
and Peer of Parliament cannot in any Ci. 
vil aRion , or ordinary Treſpas by our 
Laws be outlawed ; and although ſome 
other Perſons may by abuſe or error happen 
to be outlawed , when they ſhould not be 
outlawed , and by ſome evil accident ne- 
ver be able to find the Plaintiff or his Attor- 
ney , whereby to recover his damages, yet 
" itis ſo ſeldom as it is very rare;and our Laws 
as they did never undertake to prophefie, or 
to have a preſcience or certain knowledge 
of things to come, ſo they never provided 
againſt rays contingentis, things ſeldom hap. 
pening, or of little conſequence, neither 
can our or any other Laws be able at all 
times , to prevent all the tricks and evil a- 
Rions , which - the deceitfulneſs of mens 
hearts do too often put in praftiſe. And 
that nameleſs Author may, upon his better 
acquaintance with our Laws , inform him- 
ſelf, and thoſe for whom he ſo much bufieth 
himſelf, that if an Outlawry ſhould, as he 
ſurmiſeth , be indire@ly gained, the Court 
out of which it proceedeth do, when dif- 


covered, never fail ſeverelyto puniſh ſuch an 
| Offen- 


( 255 ) 
Offender, and give what remedies they can 
unto thoſe 'that do ſuffer by itz and thar 
there is a Statute , which was made in the 


Tenth year of the Reign of King Henry the 10. & :8 
Sixth, and renewed in the 18th. year of the + & 9+ , 


faid Kings Reign, yet unrepealed to prevent 
and remedy it. 

And is as much out of the way when he 
faith, That Tenures in Villenage were re- 


ealed by-A@ of Parliament , when in” the Roe. Part. 
Parliament of the fifth year of the Reign of 5R. 2 


King Richard the Second, the Manumiſſions 
of Villaines, which had been extorted from 
that Kingby Wat Tiler and his rout of Re- 
bels,, were declared to be void, and the 
wearing out of that Tenure, in the many 
Inteſtine Wars and Troubles of the Nation, 
and the favour and indylgence of our later 
Kings and Princes , and the Nobility and 
Gentry of this Kingdom, is to be aſcribed 
more thereunto,and a deſuetude & length of 
time, then unto any thing elſe, which hath 
ſo waſhed many a jolly Gentleman that 
would be, and Men of great Eſtates, whoſe 
ExtraGions and Originals ( were at the firſt 

lodget in thoſe Tenures) in the Waters of 
| Kk 2 Lethe 
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Lethe and Oblivion , as there are now. very 
few or none to be found of them. 

And is as little to be excuſed when he 
faith, That the Mortmaines of Abbies were 
taken away by. As of Parliament, unleſs 
that he means by the total diſſolution of 
them , which hapned Jong after thoſe Mort- 
maines, and is as wide from the mark, in 
his impertinent Accompt. of the Money 
or profits of the. Biſhops Courts , | as he is 
of any proof or certainty ,- that they; area 
burden , and can hardly inſtance any one 
Attorney (but-certainly not many) that 
hath in one. Writ of Priviledge, named -or 
ſued 'one hundred Defendants, and held 
theny to ſpecial. Bail , whereas ſuch a vexa- 
tion, would have been remedied by an Ap» 
peal unto any Judge of the. Court, outiof 
which ſuch Writ iſſued , who had by the: 
Law a power in his diſcretion, to order 
whether any ſpecial Bail ſhould be given, as 
the caſe required. 0124 1 5 
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| CHAP. 'XIV. 
That the Nation hath not been baſe or ſlaviſh, 


ever fince tht making of the ſaid Ai of P ar« 
liement of 25 B14. ca; 17: | 


/ A, Nd is to prove, when he can, that ma- 
©. ny Men have languiſhed to death for 
tear of an impriſonment; for ſome: one or 
few melancholick Perſons , 'may in their re» 
tirements, fad apprehenfions or multiplied 
fears;/have indangered their healths \, which 
makes not the Juſtice or Laws of the Nation 
to be any more guilty or canſe of ir;, or de- 
ſerve to be abrogated : Then the facred 
Scripture is ts be blamed, for that ſome Per» 
fons have'by the reading of is, 'or /hearing of 
tt preached, been fo diftaurbed'wirh an af- 
fright of conſcience, as they bave been di- 
ftraQed , or laid violent hands upon them- 
felvewrr | in 0617 7 ro trig A vb big 1g; 
| | Or that His: late Majeſty of glorious Me- 
mory” (if nor'mif-informed by che conceal- 
ed'Author of ſuch frivolous;feigned and falſe 


cCOomy , 
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complaints , or by ſome of his Proſelites 

had Todeep i ſehſe of his Subjedts ſufferings, 
by ſuch Writs/and Progefs: ay he intended 
the inlargement of Priſoners for Debt , and 
the aboliſhing\ofall Arreſts and' Outlawrits 
for the future;) by the:ithen Parliament: 3 if 
he could have received anf/recompencefor 
the remitting of all forfeitures , and other 
profits arifing/to His Crown 3: nor:doth giyc 
as atiy:evideace'for ſuch-wild imaginary, 
nor ever will -be able to-db its ior thatthe 
Nation': hath -been- baſe-and laviſh ſince the 
fid AQ of. Parliament-of 25 E. 3::cau17. 
and! other//AQs| of 'Parliamerit fincermade, 
which'out: Laws ;.Records, and; Hiſtories; 
will abundantly confute', and- our Neigh- 
bour Nations etivying our Glory, Freedom, 
Peace and P] 3 may:decry as an iIngrate- 
fubarid horrid falfiry, deferving toibe had-in 
-'' Unto which biindle of untruths, and fea- 
verifls delirtuins:,' are likewiſe to be. added 
thoſe giddy Afſſertions ; that the People-are 
urdccurgin their Eftards;and/that their good 
ahd welfare depends upon their being; mar 
ountitted [and enfrangiuſced in; cheir perfods, 
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and'made Nobleand 'free by Aboliſhing of 
the Proceſs of Arreſt and Outlary. And that 
ſuch an A& of Grace will be accompted by 
all goodmen and their-poſterities , a (uffici- 
ent recompence for all the Subjects paſt ſuf- 
ferings, and be the greateſt mercy that ever 
any King of England extended to his Sub- 
zeas, ſince they were a Nation. 

Which ſhould it take. effe , may be as 
little ſucceſsful to - the pretended Advocat 
and his Party ,-and: the Trade and Inte» 
reſt of the Kingdom; as the Eagles carry+ 
ing in another Caſe, the burning Cole in 
the Apologue to her Neſt : And. until th 
could have been. ſure of a better, which 
they are never like ro be , might have for. 
borne their Snarling and Barking at our 
Laws, of which that A& of Parliament of 
25, E. 3.ca,179, Was accompted to be 
a part, which until the Diſtemper which 
ſeized upon a ſeditious -part of the,people, 
in the. unhappy.:year: of '1 64, , were, (0 
well beloved and 'deſervedly. commended, 


as Thirning, Chief Juſtice of the Court of Cokein pre- 
fat” $, Ree 


Common Pleas, publickly declared-in the... 


12th, year of the: Reign of King Henry the 
4th. 


C360) 
ah; that.che Laws of 'Exgland' were in! the 
40k of King Edward the 3d, In the grea'- 
eſt perfeton, that ever they were the Fudges 
Sage, &nd learned; and the pleading, the greet- 
ur and Ornamitut of the: Law, were 
is that'\K ings Keigne of that excellency as 
thoſe of farmer times were but feehle unto 
' Fortelcve them. Sir Tohn Farteſeue Knight, Lord 
legum An- Chief Juſtice of the Court of Kings Bench, 
gliz, in the Reign af King: Heery the ſixth, by 
3 comparing of our Lawsand- Government, 
with the Laws and: Government, of Frence 
and' other Nations, hath” in his learned 
Boak!/ Written on that Subyzed&-,” proved 
and demonſtrated; that our Laws of Englexd, 
Do deſerve the Prebenemence over all- other 
Laws, and tle more feeure the People in their 
| Eftates , Liberties , 'aud Propertits; then thoſe 
of France , /'or any other Nation. 
Queen Elizabeth, who made it.her con» 
Rane: and: uſual Charge to: her Judges ,- to 
do juftice, .and not:cadſturbe or delay it; 
Governed cher/ |people' by: ber Laws , im 
Plency., Peace;; and Profperity ,-. to' the 
Worlds {admnration/; | Tercar: of ber: Enc- 
QC: Friends 
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Friends and Allies 3 did 'fo after her 
death Reign and live in her peoples hearts, 


as they in-or about London have to this 


time ,- from the Coronation or beginning 
of her happy Reign, now above one hun- 
dred and ſixteen years ago,, in a grateful ac» 
knowledgment oft, never omitted to Cele- 
brate that day , with-the Ringing of Bells, 
ſome legacies having been given in ſome 


places alſo. for the perpetuating thereof 3 Cokes 2.Re- 


King James had a great care of the expedi+ !a 


tion and execution of the Laws, in whoſe 
ble and plentiful Reign, ten years 
have paſſed without any Tax or Aſeſiinent 
of the people: And King Charles his Son, 
made a great part of his Coyn to wear 
the Inſcription, that he fought againſt a 
Rebellious part of. . his Subjefts, to 
maintain the Laws , priviledges of Parlia- 
ment, and liberties of the people, and 
dyed a Martyr , becauſe he would not. be- 
tray ;, or deliver them up toa Lawleſs, un- 
limited, and ever to be dreaded Arbitrary 
power. «+ * 
So as that ſeducing Author', might have 
found a betterimployment , then co throw 
cate L1 dirt 


t in pre- 
af, 
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dift at our Laws before 'he undettands 
them , and might 'have been able ro have 
given a better accompr of his time, if he 
had followed the adyice of Sir Edwerd Coke; 
Who was ſo much a welwiller ta the Proces 
of Arreſt and Utlary, as whilſt he was Chief 
Juſtice of.che Court of Comon Pleas , he 
did never diſlike or refuſe the putting his 
name and Teſte to ſuch kind of Writs , un- 
der the Kings Seal entruſted to his cuſto- 
dy 3 and being afterwards made” Lord 
| Chief Juſtice of the Court of Kings Bench, 
had ſo good an opinion of the Proceſs of Ar- 
reſt, and che neceſlity and uſefulneſs thereof, 
as that to maintain and ſupport the Writs of 
Latitat and Bills of Midleſex in Attions of 
Debt , and other perſonal ARions then too 
often made by that Court, which had no'Ju- 
riſdiction or Conuſans thereof ; but in Caſe 
of a Defendants preſent impriſonment, or of 
iviledge of ſome of their Members to hold 
Pleas in fuch kind of a@ions, he feigned a pre- 
ſcription co be made and uſed in the decla- ' 
rations thereupon, that the Defendant was 
in Cuſtodia Marr' Mareſcalli Curie andaQual- 
ly a Priſoner , when heneither was ſo at the 
time 
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time of the making of the ſaid Writs, or the 
time of the Defendants giving Bond for. his 
appearance-to the Sheriff, or at the time 
the Plaintiffs declaring againſt him , as he 
did\ publiquely declare in Print, That e. 
yery man ought, zext to his duty to God and 
bis King , to yield a due reverence and gbe- 
dience to the Common Laws of England, for 
that of all Laws bumane they were moſt equ.l, 
moſt. certain, of great antiquity , leaſt delay, 
maſt beneficial, and eaſre to be ſl z And 
That be could defend them agginſt any Man, 
that is not malicious without undertaxding, 
and make it: manifeſt to any Man of judgment 
ard indiffcrency, by prodfs pregnant aud demon- 
firations, aud by Records and teftimonies lu- 
culent and irrefragable. 

'Whictr juſt and due value and eftimation 
of our Laws may well be credited, when if a 
Jury of the SubjeQs of our Neighbour Na- 
tions, Kings and Prigces, or -of the Repu-- 
bligue of Holland , that Corparation of Kings, 
were impannelled and fitted with the know- 
ledge , and underſtanding of the excellen- 
cy.of them, they could not cither as to the 
impoſing. or payment of Taxes , .or to 7 
+2 2 other 
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other particulars , refuſe to give a Verdi@ 
upon Oath, that our Laws and Cuſtomes 

- do in their perfe&ion , and right reaſon ge- 
nerally far excel thoſe by which they are 
governed , aud that the SubjeCts of England 
and Wale. are by the happineſs of a well 
tempered Monarchy, and our Laws as ſecure 
from any danger of arbitrary power as an 

cople under Heaven. 

And he would find it'to be a difficulty in- 
 ſaperable to ptocure our Merchants of Eng- 
land, or any of thoſe who do undertake to 
inſure the hazardous adventures of thoſe that 
do go or ſend to Sea, and ſee the wonders 
of the deep and adventure their perſonal E- 
ſtates upon the cholerick- waves thereof, not 
ſeldom accompanied with hamerons and ra- 
ging winds, to'give himan afſuzance and cer- - 
tainty , that the people ſhall not be-ruined 
by thar his goodly indigeſted proje&, which 
in" its folly 'and inconveniencies, as to 
the: credit, ' reputation: __— of the- 
Nation, exceeds that of Fack Cade, that great” 


Maſter of Ignorance,” who had perſwaded 
his Rable-rout to believe: that it would be 
an -excellent 'picece of 'Refornmation'!' ag 

i Es 2 us much 
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much for the good of, the people oto-ſup- 
preſs all learning. and. ach. all buſi m/h 
and affaires: by. the help 'only of the Srore 
and the Tall. 

And will _—_— be; as incertain of the 
ſucceſy, which none but mad Men;.,and ſach 
as the Turks and Men of Mechado. uſually 
. adore, can. believe' 'to be anſwerable to 
the end of publick good, z-as he may ſoon- 
er. adventure. to, make-;an Affidavit , if 
any, credit could. be giyen unto. it-; of, the, 

poſlefſion infallible. of the 1 imaginary Elixir: 
Or Phileſophers Stone; \\the only Eſlay of the 
gaining whereof, , hath ——— emptied, 
the Purſes and Eſtates of.many, more learned 
then ever he: will.be,, then that the People of 
England have either lived i in: Slavery fince the, 
making. of. that Statute of 4 E.3. 4 1-7 
or, that: there:.wilk ſuch; am; happineſs, and 
mercy arrive or redound, as he'prerends un- 
to them; by / the aboliſhing of the Proceſs of 
Arreſt and Outlawry-, when ſeven; pazts,of 
cight, 'the whole to be divided;intono more, 
ſhall be ruined, in their'preſene Eſtate, and 
fature hopes of a better for want of credit 
and txuſt;-/ And all. the Men: of Movey lent a 


Sh. 


| (266) 
atfd'truſted;" which are the ſmaller number, 
(hall betin'danger'envugh of loofing it; And 
the Pree-hotdets of Lands, which compara- 
tively, are far the ſmaller part of the Nation, 
ſhall be only-che Men, 'and perhaps not half, 
of Xhwitter'6f them ; that'may be truſted or 
c6mpelled to appear to any Aﬀtions of Debt, 
or for Moriey which (hall be commenced or 
brought" againft 'them'3— And the: Trade of 
the Nation' whic-is now not fo much out- 
watd'ss iteither ſhould or ought ro be, ſhalt 
be'very/ lictle Rtocked, or driven with rea 
Money for want of truſt , or fuch a Proce 
a thisy witli-aniy certainty, or expedition coin- 
pd'the performance of it,” 

that” His late or now Majeſty; when 
onr Kings and' Princes were wont im many. of 
their Writs'aid Reſcripts, ro acknowledge 

that chey were Debirorer Fuſtitie, Debtors to 
their people in matters of Juſtice, e- Aſtrifs, 
| bound' and obliged unto 1t by theirCorona- 
- tor Oaths?,conld ever think itto/be agree- 
able'totheir' inrereflts por correſpondent to 
their Oathb; and” other obligations to God 
ih@ Man, ' to/throw the Juſtice of the Land, 
with which ccy hitve been by God intruſted, 
bns 


into 
2 
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into a' Chaos and gonfalion., to gratifis ta 
hamors of a {mat orincontiderable.gumber 
of his ' Subjets, the quondanrr Rebells and 
moſt factious and ignorant patt.of them, and 
ruine the mulcicude, ) who ate! as much com- 
mitced to their cares a8: the other, ') Ne ,cupe 

ports alicui placeahnt reliquas deſerant, Leaſt 
joo chey ſick cek to pleaſe a few, they do for- 
ſake and Eur: g thoſe who are much.the 
major part, and greater number. 

Howſoever let Sir Edward Coke ay and 
write all that he can, in the never to be 
denyed juſt praiſes and commendations of 
our Laws , thoſe. that without any cauſe 
or knowledge do too mach maligne and 
hate them, adore a reſolved infatuation, and 
| believe their Fort of Phanſies to be impreg- 
nable; and out of the danger of any Aſfaules, 
or being taken, will by their-good wills, ra- 
- ther then forlake their defi igns, and the hopes 
they have of ſome new employments ,  ob- 
live and tye bim to his former miſtaken 0- 
pinions, delivered in the aforeſaid Sir Wil- 
liam Hetberts Caſe, and likewiſc 10 his Com- 
ment. upon Magna Carte ca, 29. That the 


Impriſoument of the body for Debt , unleſs ; is 
: 


t 158 » 
1; Kings Caſe,. was 'norby the Common Law 
bs ming of the Stamte of 25 Ex 7, 

ba, T7. 'although in all his Reports and Com> 
ments, ”and-other his learned: Wricings., he 
vath not'st all- ihveighed againſt'the Proceſs 
vFArreſt and 'Oatlawry in Aftions of Debr, 
or "other" 'perſonal Ations, or declared or 
made: any mention, ' that they were cither il- 
or'a prievaice 2'And'when he ſaid, That 
Inpodomcnt: the body for Debt, unleſs i 
1hz" : King Ca \ 8 not before the makirg of 
the aforeſaid Af of Parliament, did no where 
ſay; that it was not before that time,”vpon 
Cotitempts of- Courts of Juſtice; or the 
Writger' Mandates thereof, or upon a pro- 
bability:of a Defendants running away; and 
are the more' pertinatious in it. by Sir Ed- 
ward : Cok's being''ſo | much: enamored on a 
Manuſeript;"called the Mirror of Fuftice , 
which as to the Copie, which he follows and 
cites -1n his afo: eſaid "Comments upon Mag- 
14-Carte, 'and' that ſo called Mirror of Fu 
ficd\, which was afterwards:printed and pus 
Mliſhed i in the year one thouſand fix hundred 
forty-lix , x, by William Hughs| of Grayes-Tun 
Eſquite, F lagranti._bello, when the Laws and 
Liber- 


(Ca0pe)) 

Libettics dhe Proptorierdby a vwicked 
f, viider a prevence vfReformician: 

of Relig jon fot ſome” years before: endeae} 


1a x 

} fſpoatrd, & in'many tran 
rakit thatt&fs proved t6 be'fifticious, 8x Men 
of Early, ng thoſe that have traced:the - 


paths or fields of Learniagand/Mymilſtrigeay 
Pd obſerved the A ants og omiſſions, ad- 


ditions tranſcriptions, millakings, interpolari- 
ONs,annotations, om wredand words, there- 


ud bin wel $ (3 mor margent into the Text; 
7 


\ Books and Ma- 
the primitive riincs 

xy hn Fre wh on rd rg mg res 
ed too often} 'are 
pol my a, "i amnie gm mateer 
They therefore who'do to cheriſh and dee 
ng in the pane ore of « © prpogne, end are moſt 


Widychoſe which re Hciſ to 
wet their expeturicns off | 
or may” ſerve to engage rfl comryrrh and 
favonr of ſome hopeful and revailing Partic 
and Fattion , may'do.aniAQt of Jaftice to 


M m them- 


1 


( 4 aj 


by prion po un oPvie ES 
gar-Reblnilt ts JaaW3, 206 


a bees Pat Ri a rk og 2a 


they, > Jn in gterba Magiftri,and, cſpquſc 
Rakes nina lo j! iS !O #10267 


q, pr by 


©HAÞ KV: i 


—_ LpoD tou, Ln T h io £i 315 4 
22 pre 


jr ay; Nu 

5181ſad > oxnT.bare, noe ep) rr; 

1:1nering 1niThs oc pufreipt, .. oa 
tbe. Mirror of Juſtice, bad the. inc 

-2 tatteri ind atidre pp 


flom vis bes jenoinige iv ge Ya end 


P's af ei , < £x09s 
019 ths nan was | :- jr 
ar S { E 5 
5,38 and hath ever boca uf d 
Fagrey 8 ns IIs 28d Nations, 


ef115f73 - There 


at het a L1 An, TITLE, 20001 3 


Gar 
There (halkr,not ;be-fach- wende. Procoly' at 


Proceed! Þ of AS 
ET Glke be iob Mien 


Ye preſendly 2o! be! arrefied;;; and tbe Gee! 

hn ore their Suregies:j1 youjhgtiby 

ddend ori otraputhemſel v3; yeri thekeding 
brine _ 


Tertred Or ſamfrof chems 
oggrd anomgreT 1,164 bueian 
zectfinion { -abdr hee alwayes.lo!much '09'Þ 
probabiliepz:buta obatige dr, ſuſpigjop thac 


before uddgment;,! > Corps 

which 1amounttthan; effect anaCopies ar Re Braton lib; 
; o_— > arſhiy 4 1-35; Pre> $« Ci 33s 

fondly: ro bÞ granted piropyer þ im eruce 


fgnatorim excetornw,. 10. telpedt or fa 
Y [1 K] M m 2 War, 


Ones 


i .of 
aions..0 
yy _ therwdould:pit- 
oof [> rey” pete oy 
h ds c MM p< 
av 


(323)! 
perly bedny 44rocizas of hajjguſocſsinthew, 
oc\/whene: Jt, is dope hid Wa an 
.Caſcz,.of Treſpals,or damage done by Nay 
Cattle, for. Treſpals may be greater: or | 

and if,every Treſpaſs could. be -undexſiagd 
| 0:be of the greater ſize vr,magnitnde rand 
ſo. hocrid and enormous 3, yet, there, 


dum quantitaten delicth, ac 

»(1 And at; nl, p init 
ven by $3e I ene 
all foree as the capigal — rot ſubjeRs the 
body:2o ;oppraſopmentuogl it. hath made a- 
err ey ley it. 

» Foruf !the ſhall;( as MR. 


and Nations, 20d our pagan Þ ry a 

ere ph, the,o 

ERERET land, abhorring 

- EreEment: lng oeghe ap. fi ed to. the 
cr x a cavarky r9 Arreſt, the body 


Cl nan atted ro defend þim- 


Fo | 


= 


C0998) 


hf Try! > whether: hebeguit- 
iy 6f pot 3thar dl@bemore Maps 
ne Carta, "thek a@yPiveelt/of Capidr or Ar- 
reſt "in Debt x be dreamed 'or fancied 
bend « Capias pro'fine, | after a Tryal and 


fins viley | "nll cer ſhew that ir-was 
body In Treſpals, 
which wen or inflited for the pu- 


- on | 0 f#e5 and ef 
bor ,* the aphhe: [sbefors- ſudge- 
" "agd the Capintpro/ fave! after adpe. 
above any For 'ONe- Key 
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* hab nd 
he Report of Tea orgran Te 
1 Cal a Letndy code Deb- 
on i 
wr fr Ne a 
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(93) ) 

at 1 Pres were [to noon bags rem 
m_ ” which-aaight Ct tobe fc 
ehorſe )Juftice-Ir! ſeif; to 
which he was ſworn to prote, -and-gtve 

him- licence/to-break Laws; who is nov 1 
ordinary Caſes/ againſt-cheRubes-ph Juſtice; 
an&'riphe reaſon to) give: @ch/2 liberty-ep 
himſelf or” any! others, or to. do an af for 
an advantage 'or neceſiity.,, which-the;exen 
and adequate Rules of Juſtice, commodgight, 
he reaſorrcannot atlaw. Mt) voids 01 
So as'by the fayvourof fo great an-autho- 
{tyinonr Laws as'Sir Edward Cokg is, /and 
with ax mich reverence/as'is or can be due'ts 
fv predt w lovet ofthelaywof Exgleard,) 2nd 
the vener#rion which he juſtly merits': maſt 
vf necefity ; by what: appears/in the Cabis 
fet/'and''Trezfuryitbf xime. and Antiquiey; 
andowhaeris etearlyrre be percewediia 
pure fireams; whick the: 
#nd" right 'reafon have iniparted untp-Man» 
kind; wlert-whar [4: haye 'thone, and>cons 
clude that h6was ia man, -andhach as-the: 
Authors may—inrbeir Books |ſomerianes dd, 
which'arenot Scripture and Canonical,er- 
red in averring that thcre-wasngiProchla ot 

Dt! F 


arr©&- 


.infhole | 
of Jbſtict -*+ ow 


| (W789 ) 
porn renee fuer be: 
by Eatrk gre Proc Ow Ny 
wryia 
AdQtions vf Hebe.;:c; | Fairs 
 Wheninklowing ProceliobAureftindeby 
inc Kings Cale," a5 /be doth -in Aion, of 
Treſpaſs; he” muft acknowledge -the-ſame 
reaſon and neceſſity, (which is aquſt joy wh 
tional coertion to2 before the _ 
nals/of Juſtice} and'of,carion to-be: gi 
to abide their arrows 'torbe/in A ow 
of Debt,” and other perſonal Attions.. - 
And he binſelF in many. of his Books and 
hach as well az the Civil Law, ;and 
bur Common Law, :abd/the Law: of Nations 
aftirmed ,' thar\che ſame: Reaſon may cJaim 
che-like Law 3 For: the! reaſon thr Tres 
ry retry roae wg 
ion that they'were eos )eltonks the 
| and kept S7arcon a Priſoner uoril their 
'and denials) were z- gives us 
che , heceffity;/anid zalice-of arreſting 
h onal! Afions, and | :Debe;;; as, well 24 
; re ay rs 6 ne SET 
appearing in Courts Juſtice, per Mm- 
I 3112 389 264 Ava 


Czench: 42+ 
. +16, & 36, 


@ ym? 4 
now living; \very weryowal xemember., thatiha 
hich often Yaid at 2awell as TE. boy 


It -was TC 
/That the- matter ar thing gexptes in-.an 


A&of' Pacliament 3 ;-n@ included 1n-any 
we of ity ebut iv.0ut of the 
ercot 3 and thatwhen 
i eo io 9 
LO_— . Freeton foHll 
fed. of his 
e Cuſtavues -&.&e 


Pater + ſg 


wo” 4s in: his — ds 0 MagwaCents, Sir EAward . 
mon ; that o-_ in 


« dar 


| and tharScatuce of 91H 4 
thewords:Per: nn 


TT 


« defiroyed, tw 
ajs Peers; on dythedaw 


| - C8) 

(bar that Stare wit brit declaratory of the old 
Eaw of Englatid; That a Commitment by Law- 
full werram- either 'indeed'or- in Law is ac+ 
ceuntedt-in Law: edn proceſs.or proceeding of 
Edepito! and $5'the' Law of) the:Land es well 
as "by fore@ of "obs" "Kings, writ +1 an# + that 
if « man be- ſuſpeted , and herflyetb or hidetb 
Lanſelf il i9wgoodcanſetoarreſt bim ;:that is 
wry 'edfes's With may -ibe (Ext of be 
Tuand tuken-and wmpriſoned;by force of the: Kings 
aorit wipon & ſug geſtion made 3) and: that again 
- 1 PPS SO I th 
\KingnELaws third dyelb o writ-toi the Sheriffe 
tu Hotubre of a\Commi rag 


ifier 64, Wares juvis\Regiri} oþ- 'ad' ductndim tos ad 
Ree pat oa Guolam ds Newgave,"\to arreſt the Impugners 
E 3-pat gf the Kings Laws, and rovbting) hers ev 


| 1114/17 132 Monehemthacno men fbalb 


vhs Gavlevof Newpates] and if the. hadinoc 
beer whrhar opinion ;' rhe. words: of ' Magna 
-Charts-iwrhbar Statue of g.5H-3.. can if they 
were pat | upon:.'the's» rack+/and :tortured, 
bear no other. genuine ſenſe or interpret- 
be th ken or ivipri- 


; | 102 1{pned-darniby> lewfull\jadjiment of bis Peers, 
oy oy wy thelaw oftherland'y: And. thaſer words 
© oftheStatatepÞag:rEd 4. calguthbaturwe: 
n 1 


i dy 


ſball 
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Jboll be-t akert byi petitidt or ſuggeſtion, Audiby 
arr op or ws I" by proceſs. made by 
writ original at the Common Law can: receive 
no ' other conſtruQion;but that a man may be 
taken by: proceſs made by writ ofigibal at 
the Common-Law.; of which nature are.the 
proceſs or writs of Capias'in the Court of 
Common Pleas at Weſtminſter”, which are 
made upon original wries iſſuing our of the 
Chancery, have been in o'e upon occalioh, 
and are matters of record before the Ju- 
ſtices in this Kingdom, long before the mak» 
ing af thoſe Statutes." *|/And ſuch an univer- 
fal- approved” Ancient (long 'ang' contitiued 
Praxis founded and fixt upon the Laws of 
God,” Nature and Nations, in order to the 


prefervation” of Faith and hr ppp re 
prarid-'2Sapportets"'of” ' hewang s, 


fhonld need no Advocate to plead and/juſti- 
fie the neceſſary uſe thiteofi" butt ſufici- 
exit tolperſwade the i to acquieſce 
inthe reaſon-apd' legality of ip;2 2! « 
- -vnd . that 'great Lawyet St Edward Coke, 
might. have had more lawrels” to have \en- 
-compaſſed and grown up by his'utne,and had * 
not'(o\ much"Balipſed that 'great reputation 
24 Na 


2 which 


48 280 4 | 

Profeliol > 2 gan 2s he'hathz./ if he 
bait cot: Trichoait -a-due ad Garious EX.a» 
mlnarion [fo mach taken upon truſt, Ca- 
teſſed'; Magoified!, and. idcommended.to 
p6ſterity that Maruſcript, called the Mirror 
bf >,and ſoine oitide Manizfcripes fo of 
ten by him appealed unto,and vohched in His 
F 2A of the Inſtitnrss y ar Gomment 

lagne Chartd:lo whith In To 
theMirror of 7aftice , that Mirror of Juſtice, 
er. or. Deviſer dreamerh ttuly: ro have 


{ome < creaplry Judgmects ,- ot 


puniſhments jnflied Þy: King Alurtd, 

4+ Judges, bf his ; cimt 

"ly Jr ro Ecrors ahd. Miſdecheanors 
by m commiteed, . And hanged chem, who 
h great probability may de. belicvedoor 


Mathew 


( 2$2-) 
Mattbew of Weſt miſter, Tngulpbus, and alt 
oor othet Ancient times, Remenbrances,nor 
would have been unrecorded by Afſer Men- 

 wenſis, , who for the fame of his Learning 
being ſent for out of Wales,to come andliye 
wich bim, was preferred by.him and made. a 
Biſhop , and reſiding in his Court, Wrote 
his » life and recommended -to Poſterity, 
his moſt memorable AQions, excellent Qua- 
licies and Endowmepts,. but was ſo far from 
the Regiſtring of any ſuch Severeties; as on 
the 'contrary he doth make mention of the 

extraordinary clemency and lenity of that 
Virruous \/Prince , who although he was 
a moſt diligent inquiſicor of any male ad- 
miniſtration of Juſtice by his Judges ;.- yet 
faith Afſer Menewvenſes, Leniter Advocates aut 
per ſcipfum, ant per dlios ſuos fideles quoſlibet 

Interrogabat quare Ita, wequiter, Judicaſſent 

ntrum per ignorantiam ant propter alian ma- 

lkevolentiam : id eft wirum pro aliquoruw 
umore wel Timore , aut aliquorum odio aut 
etiane pro alicujus 


FY Aſer Mene- 
£ cupiditate.. Gent- venſe Jon. 


proce 
 ly-calling them to 'bim, he did by bimſelfor fredi rebus 
othery: whom he might truſt : demand af #5 21. 


chem::\ Wherefore they had given. \{uch 
MIKE Judg- 


C232} 
Judgments, whether ignorantly or for any 
111 will, or ' for love, fear, hatred , covet» 
ouſneſs, or love of Money , Denique fe ilti 
Fudices profiterentur propteres ſe talia Ita : Ju- 
dicaſſe to nod nibil reins ,' tle bis rebus ſcire 
poterint 'tunc ille diſcrete, &- moderanter, illo- 
rum imperitiam , © inſipientiam redarguens 
aiebat ; Tra inquiens nimirum admiror 
wveſtram” hanc inſolentiam eo quod dei dono 
meo, ſapientinm ' grathus uſurpati ſapientie 
autem ſtudinm &- operam neglexiflir, But if 
thoſe Judges did confeſs that they had ſo 
Judged , -or done becauſe they knew , no 
better, then he'did diſcreetly and moderately 
ſhew them their ignorance,” and ſay unto 
them, eruly I do very much wonder at your 
folly ; for that by Gods guiſt and mine, :you 
have'taken upon 'you the degree of my wile 
men and Judges, but the ſtudy of the Laws 
you have neglefted. Qu# propter aut.terre- 
narum poteſtatum miniſteria que babetis illico, 
, dimittetis aut ſapientiz -ftudiis multo devotins 
docere © ſtudjatis impero: Wherefore I 

' command you either ſaddainly to.leave your 
© places, 'or give your minds more untodtudy. 
Quibus” auditis verbis perterriti veluti.1pro 

P-L mMAaxIM s 


( 283') \ 
maxima wvindifia Correfi Comites oh firepoſiti 
atl equitatis difcende findium totis wiribus ſe 
wertere nitebautur, ita' ut mirum-in | modum 
illiterati ab infantia. Comites: pene omnes pre» 
poſiti &9- miniſtri litteratorice arti ftuderent ma- 
lentes -inſuetam diſciplinam *quam labovioſe, 
diſcere quam poteſtatum miniſteria- dimittere. 
Whereupon hey viz. - His Earles and ſub- 
ordinate Judges, being as much terrified as 
if they had been: actually: puniſhed ,; did 
wholly addi& them(e]ves to the ſtudy of the 
Laws, ſo as: to a:wonder the Earles and 
Judges 'aforeſaid ; / many of whom :from 
rheir youth: were 1gnoraritrand:i[literate, did 
by ſtudy. endeavour 'to make themſe]vesmore 
able , chooſing rather the hardſhip chereof 
then rgbe put out of their places; . | 

And the-names ob thole Judges, which were 
faid/to have been hanged, do-if. there were 
any fuch very much ſavour of-later times;or if 
any of them-were.Earles (for ſo moſt of the 
provincial. Judges then ule to-be ) ſhould 
if guilty',* by the-cuſtome of this and- other 
Nations, -unto which this of ours may iothat 
. and many other things-be foung not' to have 
beer alrogether a ſtranger ;\dot'in all likei}- 
ned hood : 


| 


| 


if 
LLIgz ca. 
6 


a puniſhment , 
thoſe imaginary Judges are by that 
Pr ve09-r7 Aug 4c banged , vain 
ofwhnch there were chen for ought appears 
no Laws, in being to make cham guilty of 
the breach Co 

For all the Laws of King Iz, which have 
come unto us who reigned here in the year 
of our Lord 712. and next preceeded King 
Alfred, and moſt of the Laws of King Alfred 
and the Sexon and Daniſb Laws of their 
ſeveral Kings, which reigned after him 
did ordain and infli& their puniſhments by 
pecuniary multts with relation to their Copi- 
#ir eftimationes valuation- of their Qualities 
and Eſtates, -and there were certain known 
and appointed Rates for the redemp- 
ion Lebſblite or Manbote for Man- 
Naughter, -or the death of a man , he which 
killed a Stranger forfeited 2. partes of efti- 
awationis tis 'to' the King , and the 2. 
to the Childrenor kindred of the parey 
Wa item] rm by the Laws of 
Kang lured, reigned inthe year '$71. 
ratione 60, ts if the'offerider hai 
been 


| 


-. 
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been the owner | of 60, hides of Lavd he An | 
which 'ftole any'thing oue of the Church *® ©23 


was to pay the value of the thing , and to 
have his hand cut off and there was a Capitis 
eftimatio, for a Nun taken by force out of a 
Nunnery, or Killing a woman great with 
Child, a man having for ſome Criminal of. 
fence forfeited his libecty,or being adjudged 
to be a Slave for Felony was not to be hang- 
eduntil1 the 2. offence, and it was in the ac» 
cuſers option or choice to have him only 
beaten;of which book compiled our of many 
fragments, the Author doch nor ſeem ; to 
be well plealed with our Magna Charts, and 
appears to be a greatfault finder and com- 
Aadwer of the abuſes of too many things in 
the Laws of the time wherein he lived, and 
dorh \'mnot well agree with him(elf in ſome 
of his own poſitions: as where be ſaith it 


was fotbidden that rome ſhould be diftrained \;;,,,,r of 
by their nov ableGoods , but by+beir Bodies Juſtice cap. 


or Fees. In another place\concladech that 
| the Impriſan ment of the Body of a wan is au 
offence if not for tortion s Judgments. - That\no 
man is !impriſoadble forldebt,end none tobe 
nthwed # not. for mortal Felony and:men- 

Oo tioned 


CAP» 5+ $. 5s 
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Mirrour of ggentioneth the tiſe of Tuſtices inEire' wh en 


TW %* Sir. Henry Spelman faith , the Juſtices Irine- 


Spelmant 
gloſlar? 
verbo Juſti- 


rant, orin Eire, were not here inſtituted 


. untill the reign of our King Hemry the 2, 


And might have cemembred if he had been 


cia & Eire. (ſo converiant , as he pretended with. King 
LL. Alured Alfreds Laws, that Impriſonment of the body 


Cap. 1, 


in Civil ations was not unuſual in the time 
of his reign 3 For that by one of his Laws,if a 
man had given a pledge upon oath and pro- 
miſed ( which was not then _— ) 


quod jufte ©» legitime preſtare potuiſſet neque 


preſftiterit arma fortunaſque ,  ſuas onmia 
amicorum fidei concredito ipſe in cuftodiam 
Regiam per 40. dies mittitor ſubiturus ſup- 
plicit quod ei Epiſcopus pro meritis impoſuerit 
fin ſpatio baud plene confefo fugam agitarit 
fugientemque amte-verterunt per 40 dies jn Car- 
cerem ut quidem antea fieri oportuit conjicitor 
verum ſi fugaelapſus fucrit ab omni legis po 
trocinio-deſtitutus babetor > atque in omwibus 


- Gbiiftt Eccleſeis Anathema efto, Quod fr quiſ- 
quam alins pro ſe fidem dederit penas fide 
ws juſjonis violate dato Q. imperatum ſubito, 
+; That which be-might juſtly., perform, and 
did neglect , and' not do it ; bis armes pod 
a 
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all his Eſtate and Fortunes ſhould be ſe- 
queſtred into the hands of his friends, and 
himſelf impriſoned in the-Kings Priſon , by 
the ſpace of 40. dayes, there toundergo ſuch 
uniſhment as the Biſhop according to his 
deſert, ſhall impoſe upon... him, but. if be- 
fore that time elapſed , he ſhall eſcape and 
be taken again, lee him be impriſoned for 
40. dayes as he ſhould before, And if 
he ſhall again eſcape , then let him be out 
of the proreQion of the, Law, and excom- 
municate, but if any have been. his ſurety 
let him pay the forteirure, 


CHAP. XVL 


That the late inceſſant needleſs complaints 
againſt our Laws , and the proteedings in 
our Conrts of Fuſtice., had in the bottom 
of it a deſign of overturning Monarchy 
and Government , and- to create offices 
places and emplaymen ts , and” profits to, 
the corttrivers thereof) and their Party, 


Ur there muſt be ſomthing elſe that 
hath made all this ſtirre and inquie. 

tude, in the minds-of thoſe Cauleleſs kind 
of Murmurers , and hath ſo far tranſported 
themſelves out of themſelves, as to forſake 
the reaſon of mankind ; for otherwile it- 
cannot eaſily get admittance into any mans 
apprehenſion and belief : That Land- 
Souldiers, Seamen, Mariners, Merchants, 
Mechanicks and , ſome Tradeſmen for of 
ſome of every of thoſe ſorts were too many, 
of our late Church and State, and Law 
reformers compoſed , ſhould if they would 


no 
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not be at leaſure to conſider that publique 
utility and neeefliry, do in many Cales both 
by the Laws of God Nature and Nations, 
ſometimes Curbe reſtrain lefſen or take 
away the free ule of properties , ſo patient- 
ly and willingly without any/mutining en» 
dure the rigorous penalties,  forfeitures and 
ſeverities of the Laws of War and Navi- 
gation, and the arbitrary exaQtions and im- 
poſitions of - their Companies, and Go- 
vernours of Trade; And not at all reare 
the cry of Oppreſlion and Invaſion of their 
Liberties, and yet ſo kick and wince at the 
legal and far more -cafie Rules of Juſtice, 
and may therefore require ſome ſearch to 
be made for the fountain and riſe of that 
popular Frenzy and diftemper , and that fo 
much miſtaken late outcry againſt the 
Writts, and Procels of Arreſt, and Out- 
lawry, when the arguments which are 
framed and brought by that vulgar and 
leveling race of people, do. abundantly 
declare that they have not much troubled 
themſelves with the reading and true un- 
derſtanding of thole Laws, which they do 


fo labour- to ſcandelize, and the Records 
of 


Exact Col. 
the Ki 

eee 
. - Declarati- 
ONS, 


'[bidem. 
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of the nation who do bear witneſs of 
them. 

In the Inqueſt whereof the late pious 
Martyr King Charles , hath pointed out the 
way unto a more full diſcovery of their de- 
ſignes, when he did foreſee it, as in a De- 
claration publiſhed for the better ſatisfai- 
on of his people , in December 1641. After 
that the houſe of Commons had made their 
aforeſaid unhappy Remonſtrance ,; he did 
not omit to. give them to underſtand 
that he feared that # malignant party in that 


_ o* pauſe did go about by diſcountenancing the 
preſent Laws , to looſen the bonds of govern- 


ment;to the end, that all diſorder and confu- 
fron might breake in upon bim. 

And in his anſwer to the above men- 
tioned 19. propoſitions ſent unto him by 
both houſes of Parliament the 2. of Fune 
:642. Declared unto them that thoſe that 
had the conduQ of that effeir thought fit to 
remove a troubleſome rub out of their way, vir. 
(the Law)to the end they might undermine the 
very foundation of it. 


Which every day after grew more and 


- more viſible, when they being called to». 


gether 
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gether to council and adviſe him , ' could 
not by their Votes , which they would 
make as binding and obligatory, as if they 
were Laws made and eſtabliſhed by their 
Soveraign., wreſt and take from him the 
Militia, or Sword wherewith he ſhould 
protect and defend his people; took it 
to be not a little advantagious to their 
purpoſes, to ravel and diſlocate the me- 
thod and proceedings of his Laws and Jus» 
ſtice'; By which his Throne was eſtabliſhed, 
that by overturning the long approved 
Laws and Cuſtoms of the Kingdom, upon 
which the beſt Monarchy in the World was 
built , they might open a paſſage to let in 
that gain and Anarchy which they aimed at, 
which being once made known to their 
Emiſlaries, and: ſo. much encouragement 
given by their members of that which was 
then untruly called a Parliament, who ra- 
ther then tail of Petitions unto them from 
the ſons of Zerwiah andShimei out of every 
Countrey, City, Corporation, and Market 
Town, cauſed Printed Bills to be affixed 
upon the Poſts and - Corners of the Streets 
in London , whoſe multitudes of Inhabitants 

% in 


(492) | 
m Maſters, Apprentizes,: Tapfters, and other 
Nirerate and Vulpar -kind of people could 
readily afford © them good fore: of ſuch, 
as had been borne or lived inevery County, 
City;, \and-- Corporation 'of England and 
Wales , to give a meeting -at a place ap- 
pointed to ſome Members of Parliament,for 
the framing of Petitions unto it ;\ And 
thas the Hounds being uncoupled and let 
looſe tochaſe the Royal Hart, and the Pres- 
byterian Miniſters like Huntſmen buſied in 
the ha loo, lo ho,ha loo loo, ſo ho. Whoop- 
ing and following to cheer and fer them on, 
and buſying-themſelvesto remove all things 
that might hinder the purtait of their Petici- 
ons, for the preſenting whereof Pa]pirGrana- 
do- men were employedto pracurethem to 
be brought with'100jor 200:or more of the 
faQtious on Horſeback',, with the Petitions 
ready pruned, or ' Tackt to their +Hats-or 
Hatbirids , with Swords by their :ſides : 
The London Porterswere tec on to Petini- 
vn agniaſt the Militia , when they were 
-only told it was apainyſt the Watermen for 
carrying Tremks and other: Burdens by Wa- 
eer-/ And aSchoolmaſter at $:gmford, ' was 


ſo 
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ſo wickedly Lopenivus as to make his Boyes 
ſubſcribe a"Petition co that' Parliament\a- 
gataſt Ppiſcopacy . as if their Parents had 
VORarey done 1t. 

\ In the mean” time, che Diurnals,, News 
Hooks, and ſeditious Pamphlets the 'Sta- 
tioners - Arrowes and Artillery were 
by day ſhot to. wound-him, and Sover 
the people againſt him ; and fome of the 
Parliament' men were heard'co ſay , That 
they could not do their work without them ; 
And the defign was cartied on ſo  proficr- 
ouſly , 'as too many thought their ime beſt 
of all beſtowed 'to pull. down or take" m 
pieces erther all "our old! Laws ;'' or fach a 
part of them , as might not only under- 
mine the frame anQ conſtreution of ' the 
Mmareby', but innovate ind'mtroduce fo 
mich of their own Mode) and Ttiventions, 
as might either direftly lead to a republique, 
ot ſome new devices of Azerchy. 

\+&' Book called the pollution of Univer- 
ry Wearing”, '\privifed 'in 1542" Marched 
in the van, together with another/\ Book 
called-the Obſerowtor wid bis Jefuitieal prin- 


oiples,Qued efficit-bole5ft ages 2ale;and that 
% P p the 


aud Commandments, whether. they be leg al, aud 
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-the King, was ſuwgnlis, Major: bat ,univerſi; 
8 Minor;;,,and; ROLE kind -of; Engines, were 


greatly incouraged in theic.;attempts by a 
Book; 6f Junius Brutug., - hig; vindicie 


_Latintrintol Lug/tf, ig, qotek;the people 


with Treaſohable Doftrines And a 
Book intituled /Maxims; Vnfolded ,,. That 


the'; Eletion,.,gf che Kings. of - England ; 


exght 10.be; by the conſent: of the., peaple,... The 
Roysl- and politique , power, in. all. Canſes, 
and over all perſons, 45, properly the Parlia- 
ment... The Oath of. Supremacy ,, hinds not in 
Conſcience 10 the. King againſt the, Parliament, 
but #be Pope : And another book written-by 


Prynns 6-, Mr, William Prgan, anutter Barrifter of Lin- 
veraligne 


colnes Inne; Entituled the Sewveraigne power 
.of Parliaments, and Kingdoms , Printed-at 
London in the year 1643. - Wherein with 
heaped quotations,and-much-Learning,and 
reading the wrong way: he was, willing to 
invite bis, Readers to believe' that the Gourt 
'of Parliament bad. a lawful power to. queſtion 
the "Kings Patents., Charters, Commiſſsons, 
Proclamations, Grants , Warrants, Writs, 


fo 
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to Cieell "and: repeale"them that be ithyal- 
or miſebiewout | and onerous to the ſubjeS, wor 
only without 'but againſt bis" conſent; Tt is 
lawful for th: people ſubmitting themſelves 
to preſcribe the King and bisſutceſſors, what 
Laws 'they' pleaſe ; "the Sheriff; -of twery 
County were antiently eleGed by the Free. 
holders, and bad power to raiſe the Militia, 
that the Navy, Ammunition, 'Armes , and 
Revenue of the King , though they be in bis 
efſion , are the Kinpdoms ;' That Kings 
Kut great Officers , Counſellors ;, wx 
} epcer , were at the pf creaved and elefled 
y the people,” that the' King hath no" abſolute 
Negative woict in the paſſing of Bills of com- 
mon right and Fuſtice- for the /publique good, 
. that theParliaments preſent neceſſary defenſive 
war is juſt end lawfull,: both'\in-point of Law; 
Divinity \antÞ Conſcience; *\and. nd "Treaſon oy 
Rebellion:the Parliament bath a right and Fu- 
riſdiflion 'to impiſe Taxer'and Contributions 
uport the ſubje&is”, for» defence of the King 
in cafe of the King his wilfull sþſence-; 'or 
Arming againſt them.'Seconded by a Book en- 
titfled Lex Rex, written as believed by one 
Riatherford a Scottiſh Divine;Princed at Eon- 
: ; Pp 2 don 


Ruther- 
fords Lex 
. Rex, 
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8 pong Field,\ and: publiſhed. in, the 

ed thechen. karped. authority, 

arvdncy, be endcayoured to main- 
taine- againſt all the grounds and funda- 
metals. of 'Law.'' and Religion, That 
Kings and their Famglics diva no calling 10 
the Crown ; but'awuly by the people, Royalty 
is not tranſmitted So Patber to Sox, if 
the people may limit the Kivg ,. they give bim 
the'pawer /-mnbo- ir. "_ | Rovuneef the people, 
both: objeBtively and bjeGively, and ty in- 
ferionr unto thend ; gar cannot. makg away 
their power ;. but do retoin the fount din power 
ef waking « King ,- that to ſwear naw ſelf pre- 
ſervation," and to ſwear ſelf: Murther, is all 
one: The King is a Fiduciary Life-Renter, 


not 's. Lord on Heritor,, the conſcience. of the 


people is immediately ſubordinate toGod., not 
te the: King mediatly or immediately, the 
Judges are hs immediate Vicar of God, not of 
the King ; The Parliament bath more power 
then the King, The Crown is the Patrimony 
of the ome , "not of bim who is- King or 
of bis F :- The Porliament are not Judges 
by deriaotion from the King : Who cannot 
wake or numake Ju4ge Iufario Thages, are 


more 


Tag) 
more n 9 thee a King: Farligttents way 
coneerd and Fudge without 8 King +  Avo. c0+ 
ordinate Fudgey with binr, 20) adviſers only. 
Subordination'of the King to the Parliament, 
and Coordination are both confiftent : The 
King tranſgreſſung in 8 baittans manner, is 
wider the coaftion of Lam:2 Defenſive Wars 
are lawful: And there may be 6 diftinGion 
betwixt the Kings perſon and his Royal power, 
The Phyſical a& of taking away. the. life of 
offending perſons ," when cominunded by the 
aw of ſelf-defence is ns Murther.. Wars raiſ- 
ed by the Subjes and Eftates for their own 
juſt defence, againſt the. Kings blootly Emiſfe- 
ries ave lawfult:: Parttment- power, is-a foun- 
tain power above. the Kivg +: Whoiis: but a 
noble Vaſſal of the Kingduwr : To not bead 
of the. Church. The poople in ſome Cafes may 
conwene \withourthe King ©. Subſudies are the 
Kingdoms due'rather theni the Kings. 
And'thus provided, and: the: {caling lad- 
ders made ready to ſtormthe-Laws, which 
were the Forts and Bu] warks aftbe King'and 
Government; and heretofore madb wetheir 
buſineſs to give help or ſhelter to theKing,the 
Deformers rather then Refarmens;\dothaſteti 


one 
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one another to be'up Hand: =o And 
cherefore in a Pamphlet eatituled Liberty 
vindicated agdinſt Slavery. (Printed -in the 
year"1645. the Author declared that Im- 
priſonment for Debts, is againſt the ſounda- 
niental'Caws of England. Propofitions were 
ſhortly after | made. unto. that - com- 
pany of ' "Monarchy underminers , called the 
Parliament for the laying aſide the ſix Clarks 
in Chancery'',” and the imploying their ua- 
der Clarks ar Cheaper Rates, © \ | 
In the year x646.: Mr... Fobn Croke of 
Grayes Inne, who (ufficiendly deſerved to 
be;hanged;'drawn:, andiquartered-,' as he 
was afterwards"as'a'\ Traytor y.'in a- Book 
dedicated 'to the moſt high and-moſt ho- 
nourable Court of Parliament, the ſupreme 
as he calls it Judicatory-of the Kingdom, 
ſaith that the ahterationef fundamental Laws, 
as Sir Edward Coke ſaith ; produces many in- 
conveniencies, as in that ftatute of impriſon- 
ing mens bodies for” Debt. | And there muſt 
needs'be good: work in that their ſport of 
ng down”and ſetting up, when it 


hath'been as truly (aid as verified , -that the 
Kings Parliament began in 4640.-and-con- 


tinued 


| _ (app) 
tinged with fome: freedom of Votes ,, uns 
till-December: x64v., From thence it. was 
governed by the Ciry of London and their 
Tumults, Propofirions, and Petitions, unto 
December 1647. And from thencc by the 
Scots and +their rebellious' League and Co- 
wenant , unto the Month of June: 1647. 
When the Preſbyterians had che aſcendant 
and: predominancy+ +and that was not un. 
juſtly.” called rhe 'Apprentiſes Parliament ; 
And after that Sir Thomas Fairfax his Par- 
kanient', which was governed by his Army, 
ard their Addreſſes, Declarations, and Pro- 
poſals, wherein the Tadependant party were 
Saperior', and ought to be called. the Agi- 
tetors Parliament. 
; The Kingin the mean time, inhisgreat 
defire of peace with. choſe: whoſe wicked 
defignes / never intended itt, not making 
that right uſe which» he - otherwiſe -mighe 
have done;, of-the ſucce(fes whichGod had 
iven him in.the-jnſtidefence-of himſelf and 
his Loyal: Subjetts, and 'chej Laws, bi- 
berries, and-Religionof his People , tired 
with the treachery of thoſe- that too» often 
betrayed; and (old his juſt advantages;'.and 
over- 


averpowered TV's an: wm of 'Covenant- 
we. Scots, who:camtc tog aheir-brother 


Rabells of-England , and believing himſelf 
tobe ſafe in, thdir;Oarhs and Pro- 
; and: co to them } for +Succour, 
wie a party -of 'them contrary -to the 
Laws of —_ ger Natiohe ; {fold to the. 
/b, Rebells, for two bundred thouſand 
Pounds«Sterling ,. Too ;great'a fumme of 
Money to be reſtored again; - as Fadas did 
thethirty peace, the wages of his tin for 
the tetraying of our Lord and; Saviour, 
and-(by. tricks and: devices ..carried/ Pri- 
ſoner-:fromnr place-ro:place, | until} he was 
batbarouſly. Marthered. And the  Heire 
and Royal Ifſae driven out of their In- 
heritance ;,, and then-every Mechanick head 
was {et c.morke-tip_ frame anew Goverd- 
meiit/,. 4Q which there were as many diver- 
4irics of opinions, as there were Tgno- 
randes and Simfter ends , to advance their 
ambitions or adva es ne _ A 
mart being kept of Wb: _ 
much inlovewith the 
CE On bs Hur. 
nigpen Hens, and all or- 400 many ths 
bufied, 
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nat goo? 


Bod of prey, even to Covdtou neſs thewotber 
Crna, - in-thie_ ſeveral: wont yoret Twftru- 


ces * ) a" +2 ab bs 
"Add 


Mane li bo \Pathnibir, might be" eb»! 
_ no mans life taktn away for Felony, unleſy ac. 
companied-with Mirrher ; that. the olAcft Forts 
in every Fantily might bove # 41 bt Pdrtive 
Hes the Fatbers Eſtate, ah#tbe 16S} be 842d 
oe the younger Chittlreny that'no'Fities be - 
$f Chgr, or upow any Original Writ, 
(tq 2 but 


394 ) "Mr. 
but may be quite aboliſhed ; that \go mans 
Ho ks be gh hoge? oy Debz, Sut one: 


tbe ſame; it being 
wore ſi ne ſentin g , 


&/fb or Hegtbewiſh.pr 4- 
Hice, then to_Chriftian Profeſſe's of 
the Goſpel 1 vader gr d the b:dies of men 


yk thebcels hitter a was brought co that 
Aſſembly at Weſtminſter, (who named. them» 
ſclves:a Parliamen, -aud to cheriſh ſuch-do- 
ings ſeldom failed by their to give 
thanks in the hame of the & eto all Peti- 


idiito. be: a Re atatic 
Lupo fort of theo, within' the 
terne Hopdreds of Ditborong b. B 
ve; and part of Alesbivy wh, Parne Toke 
g, That they bad ——_ eighty edrs in the 
Sap andch of their ju Rights 4d Freedom, 
with which God bad: inveſted. them and the 
whole Nation, kept ſrom them by Arbitrary 
power and Tyrannical fafors of Me Nobility, 
Countiers,” Epiſcopal Prieſts, cheatin [232-52 
 Tiwpropriators, Patentee men, Lords, of Mon- 
owe, aud all eget Courts, ond other _— 
| ['s 


—_ 


( = 
lical imereſſed_parties, and defire ih all 
F.icemces, Comm wiſe tons, &c. and Grants from 
the late King, woo pf predeceſſor mas that 
Outlandiſh Baftard.. William the Conqueror, 
from whence proceeded the original eo their 
ſlavery both in Tenmres, Laws, Terws, Cu 
Poms, &c, in 46 Outlandeſh tongue, the Law- 
yers. being go fer ferns jou of their .mi- 
ery, wig ; a efting again 
; all arbitrary Laws, Terms, d proefiing pou 
priators, Lords of Moore, Priviledges, Cu 
_ Tolls, Tithes, going to the Terms: at 
eſtminſter , payment of Herjots, Oe Regs, 
L agroitged Lawyers Fees, and. the whole 
Norman power, being s burden 100 intolerable 
to- bear ; did invite oll men. to enter upon 
Commens, and cut aud fell the Weod growing 
thereon, and defired ( which they. would nor- 
- be willing to do if they had been Lords bf 
Manors, atid othier- the parties ſtruck az }) 
to go by the"golden rule of Equity, viz. ta ds as © 
they would be done by, wot «16 tyraznize over 
any, or to be tyrannized over. \ ; .* 
— "Atiother Pamphleteer feared, he ſhould 
be taken ro be 11] affeRed:to. the babe of 
Scdition, if he alſo ſhould nor be Pa 
OMe» 


£406), 
ſomewhat, in a Mode Fas he terms it; 
dedicated-coxheH Court ob#arliament, 
- whichhe would have: to RENE TIERnS 
Ambority-of tbe Nations-, \prayed ,*.tbet 
thert' might be-\an» equal.\Comm ” 
oor hey wherein there is 4 Lifc-a- 
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within eight days after (| Fadgwenr opts 
given by default. £3, a 19 
Me. Fobn Fones of Nowh'i irt the ane 
of Brecon, in a Book printed ul publiſh& 
i0 the ſame year, entitaled; F wy 
out of their- own mouths; fb 
relolved: Magna Chants! who wo ow 
lands Enemies , King: ſediicers, fo - 
Peoples deftroyers, from King Hen 
roKing Henry ther8th.- ade Rne Ind fee 
Rated by Sir'Edward Coker fare Ennehc 
Juſticeof che Court or 
1n- that. ' Canbro-Britain [vn oh Shen 
4 pinion dotpwith 'us on Law us Redſoa 
and Pr oF uhe Lats, 
Ie hs rag oy jb we whom 'it 
ſhould 25g err aving of dll tho whom 
rk deftroy'.or \ fr for we fad rÞ= 
fettorand eons tending to their own 
profits and ends: And that by Prerogative 
Statutes. deviſed by mercenary Lawyers to 
fteal from the: - people le their Birth-right, C0 
trary tq Mupha Charta, and the Common Law 
of 'Enpland;.tbey are become an" imollerabls 
miſchief to the Commonwealth, and' do deſerve 
exemplary puniſh ents 1. and cites the ſaid 
| r Sir 


(849;)) " 
kong ny; 9h {1:11 Comment 

_ 29:that theuCu» 
flaw af England deghres hy Magna\Charta 
ab nat. extend ta the; impriſonment. of. any 
\the Kongo: : 2 89Y, 25M] 


6 thoſe-hi wicked adi dalle 


antickly. pleaſed:ta fincy 
this; are of /'&rreſtoand- Out 
ns that, invorent. and woſierell 


compelling men: to-Juftice;. he 
Qaleth chem! ownſe of Sim and the.Otfices, 
of.tho'e who do take: them tlie gift of tha 
on : and: the: Lawyere liars ;, although 
r.. Fohw Cooke of Grays-Iuue ; before the 
Deol had entred into. him and ingaged.him 
to. be a\proſecuton of his Soyeraign, evcmto 
che\Murder of him, did:in bis Book printed 
1m the year:$646., cntituled, | {Vindication 
of the Profeſſors and. Profeſſion of 'the Law, 
'dedicated- to the thew Par nt, declary 
nat 


\ (un0)) 
be amore, rr acrvore 


nd devts nfm ano 
EI renter « Ex 
Tags ae move: Gually 609% At- 


torneys and A rs: in Pnglafd! rho "pps 
< EK pare of the: weld called 
C endom 0 q 
'” "Vir. William Leach) of the Middle Temple 
| that #o Defendants ſboulu be crifos- 
Leh to appear unto any Adlion, before\s Pitral 
Snurmons, and a Declavation prft Filed, wn- 
teſr in- vaſe "of 13kelibvel to-depars the Lund, 
edging ror os 
Yo bu \inrade' #s 
koi - aryOffee ether arte 212A 5 
Taz Pennington” CE CER the Son'vf 
that'tnan of F-Riob offeretÞ 1h 
2'Pamphletto alfere, that he(Rights) Liber 
fiey and" ſuftty' of 'tht"'people were int them 
ſetwes , and derivatively in the Parliament 
their Subſtitutes and_ epreſem atives , art! 


#bat the prople'owght- well 10" look. to ' their 
refiffing right , that it .wity bave to Free 


| wes « Hewr Robinſon in'his ' pabſick Pro» 
Rr 2 poſals 


We 1 cam nr 4001345. 0 

\\By n\Pexition of many calling ; themlchves 

2 _ ple, promoted by Joba Wildman 

+ E3/burye Qent,; they do require 

pan th » (Proccls and, Inrolments 

of Exglond be written io Tag, ned! 8 bh 
man or Secrerary band. | 

= \ Peters, a Prompter at a Play-bou 

art the-wag.a myMmick Preac _ 

ae ade of che: Pulpit, baving-made eng 

orgy ts 0 pans from” England to Hol 

thence to New-England, and. from 

chenge :in che/ comgany.,ot.qcher Birds of 

At) Sg ching here. agei0 in Faglang, was 

liag-not-to;beas bufie'in the ruine 

o his Country,.as other men ofthe Trin- 

kets and new Fangles were, ag in his Book 

caticuled, Endeavours (as he faith ). atming 

#t the Gloryo of God, that Peace. and Truth may 

meet together , undertaketh to prove, that 

Gomtinadet by ſuccefſion from Father to 


Son 


(313) 
Son was 'none of Cads' inſtitution: in the 
ficſtand pureſt Times, that 'Caſtoni hath 
. worn ont Trath,, but we were-to enquire 
for the, old and good ways, and Chrift faith 
ic, was, got {o-in/the: beginning! \. 147 
.And.m\June 265 1. in bis Book entitu- 
\ led; Good Work for 4 Good Magiſtrate; would 
have Regiſters to be ſetled in every Parifh of 


all Mortgages , Alienations , 8c." and from HeughPeters 
' thence tranſmitted to. the County/' or..Shire- _ or 
Town 9 that in exery County every Hundred Magiltrate. 


do chooſe three men' to be Peace-makers for a 
year, t0 determine oll common controverſies 
without Appeal ;' Wills and Tetamemts 20 be 
acknowledged before two next Fuitices, arid 
entred in, the Parochial Regiftries'; i five or 
ſeven in' every Town or Hundred to be yearly 
choſen-, to determine off Debts : or 'Strifes , 
whereof three to. give ſentence without Appeal ; 
that Summons. inflead of "Arreſts may. be left 
at mens houſes, none to diftrain for Taxes or 
Debts, but the: Debtors. ontwatd doors to be 
taken away. and carried to the Town-bouſe, 
and as many otber new doors as ſpall be ſet in 
the place; every man plead bis own cauſe, 
and if | be think, himſelf too' weak,, let bim 


VE 


(14) 


10 Prien 
ARORA ano ok 


prong br them uf any Dh y6rt bYtvh- 
tinned; Jot\tbew the” anct Fa 
State ; all Smits inÞbondor wel 
110:be deterrined in us week! \ 
one, it was wery WIN rt 
Records, wen thoſe imtbe Towet,"the monk- 
enepthg Trdboy 3308 4 Wi wn 
Eras 
wok ItheR 
. and memorizls bf the Laws of 'En 
make "may for '\bis' new*contrivanct 
Segjeant' at Arms of \the" care YA 
\Parlanieve\”,:-ort"one""\of "their" Which: 
Mopfty Moce:bratery; had an-expreſs-orfier 
Copy nm —_ 'by Pr other "aMair 
Naw be'ptt/in” CR) 
; oro ror decent 
Tru ot Weſt minfia into'the Aiver of 


"and he Len that = ihe rhe better be 
baited a abuſed 'no Foreigners 
I ea  rexd; imder- 
ſtand, or: make-aſe of them ) _ Its 
Writs) Record:; iProcefs'and * TR 

or 


Bboutr to 


heibg in or, 
Aotonmney hynbe Gio a0d-$reed | ayar 
Book-(cllers and Nation 
nerd tobe! morcevartly tranflated, 
'Engl:ſs, and expoſed to the rude eyes 
nds, of the ignorant, and..;the-Jitcle 
realon. that. the:Qwaers., of. ito, doruſe> to 


| Penn Jrnkags rs oe 
more!be; written. in; thed | 
dumble. Court.and:Chancpry! ban 
manner of: , -Made:.cout of: the-wld 
Saxon, Gathicks. and Rewnich Charkters,'! 
as:they- were wont toibe, and had been for 
many. ages before, bat-in; a Secretary hand,) 
nat that ſtrong and legible hand heretofore: 
uſed; but. a of . Jack-an-Apes hand, 
compoſed of Antick frickin undiſtinguiſhs 
able:;letters, ſo writtea with: the fide ofa 
Pen: 


wrote opori, the fimall | 
ofOliorr roma wickethty ra 


miniof:” Fj y $4 TOGY 3 06 \ d\.} rel ©» 

Which nbedlefochange and novelty;with 
other the doings: of 'the' FaQtious-and Re. | 
betlioas, 


3 

comfort sf thoſe who't 
to-he' ſpecially "Godly , as: the. Lawyers 
could:noc paſs1n ehe'Strexts withour many 
reproaches pandace-klwayl-wrichone !ebe: 
ſcory\ofbeing arked'ifirhey had any Latin,” 

we ns thar-didinever: mderſtand-itpor' = 

rims Serrrlrd PI 'toJovit;: 

Drayaiah;'rumed by unac- 
kd Rebellio cit 9:Obtonet, could: 
ſay; 'rhar'-he ſhortly "to ſee, or "it 
would- never berwelloantil the'La 
Gowns were like rhe Bedrrifh Celeur hang” 
up in Wefttriafter "tall, 'So preat! ' WAS) his" 
and his partiſans malice and'harred'ts thoſe | 
Laws, which: orce' they ſeemed to'be'fo 
much in love with, profeſied and coveran- 
red to-maintain, _ 


(*(g7) 
cls dib-deing + thac ſo remackdblo:TÞo- 
wde'Elſte ling himſclf a: member. 6f 
Feſus Chri "2 and of the Englih Common-: 
wealth, - 4 free-bort perſon of the Engliſh 
Nagion, ' Efynire at fro, Congueroxr of the: 
Gemlemen''of the Long Robe 5 vow or: late 
the' Satan of the: Commonwealch;, m his 
Book entituled The true Mariner, with = 
Meraphorical and Hiczoglifical Ship 
monſtcatiog-the way te Paredice, Her ele 
to'\ Oliver Cromwell , faith the: Prothonots- 
ries and: Regiſters in theCourtsof Juſtice arc 
unmenſe Foxes; che Attorneys: and: Clarks 
Kindle-codls ; \the Bum-baikth, (Serj ts me 
Mace and 'Marlhals-men, Garpants y 
Kuts-and Mice, > wy 
in Famer Stocall Colonel: of..a. Repinicnt 
of fifteen hundred men ia the: Herr gf 
ropoled,'-that if a man be Soothe. 
ey por Debts and impriſoned, and bis 
Eftate not «ble. to pay, he onght if he: come 
imto\Cannt and affirm it \«pou bn. Oath, to be 
freed of all bis\ Creditors, ſo\ as be \do leave 
them what he bath whereby to ſatisfie every 
Creditor brvnkg to. the —_—_— of. every, 


——_ { 2 Lun \ Pl 
b $ E- Shortly 


. C835) 
«Bhobdly/after followed Propaſals by forme 
Ghamiey Clerk nidg go thevr their: Mae 
Rers theSix. Clarks ey, :: and make 
what btnefit thoy I&for-themſelyes.that 
rwelte \uncrent: pr Glanks ty be eboſew 
ro lowp of every OffiteghyVbd wejor. water of 
the Clarks; and prefented\to =. Lord Keeper, 
Lord! Chenaond ar > Lardr\ Cantmiſſlevers of 
1bb Gaedt: Sea) i aud abt dfitbena.19: be qboſtu 
Joxe Over «r\ Saperintcaidents ;,. 4ud to 
bee 'an A = 2 {lebaSabpers 
fe! Hirite. ts þ#\ reeds by 


for any aud. 'ne matters 
anda aefirmd to; Mofire) of \Chancery \bus 
Mrcomdbto.n 2 ni nom borbaud no20tit to 
-1Oborles Geargo:Cockewoyld have TVylarrer 
abobiſbed, "and norArteft, und that' thete- be 
only a Summons. withoxt 18 Writ or attaching 
the perfowſiond if tice Tet him be 
proceedad a4 ainſt-upon bn Gardr.\ | 

'" Iv the year 1652. .Gerrerd' Winſt anley 
publiſhed his opinion, :tbat' tbe Kings old 
Loews canes govern 4 free Commonaeahb,. 


- » and 


_ 


ad inwnoDpaſſible far latobexip fhee ; 
ind-ip.a Book'eritir 2 yk Law of ves 
eth, that Tolls inthe Market are » olentel 
thet tht Gentry do oppreſs. the Common people. 
live idly upon their labours, and: cabry divay 
all 'tbe comfort and livelihood of the Earth ; 
that the powers of Lords of Manors doremain 
_ their Brethren, requiring Fines and 
Hefibts, cheating them off thelfrre uſe of 1b&it 
Contmine (3 the Commoners- baze- ca5t ana the 
Kang, therefere they are in equity free from the 


Load pewirgan aid that #1: wit 
ARE, the Farliement nth Army 1d 


or ny. pf the Communweulþ:to bt 
budkapou the K mglyLews and Principles, and 
t pos ne-mbich have 
brow: bronight. upen 34 Dre btn by 
 Kiugs,, Lord js aunty 
&-Divmes,wby ought #0 br cuft out; and þray- 
tt thin there may..be # Tuthe an 'every- She, 
Peace» mihgrs mm every Town, Owerfoex 5 bnek 
haxd of Sorldiers attending. them: 10 21:05 
Another propoſeth, that inftead. of) an Ar- 
reſt x Summons might be ſufficient, | and if #o 


Vipftarange Jon and ——_ ad paſo 


(5-2) 
-:Tv che-year.'q64 2.'iri a Book:enviculed, 
> lagphy adriana Syft eme'propoled 
by a Commitree'for the erp the 
Law, it. was defied, rhat-#ont' be arveſtedy 
attached, molefed on po" & ay Org 
or mbenWrit. 1 4 

. And ehas whilſt too many ddle: beaded 
Reformers wertJabouring to eftabliſh wick- 
rdpeſs/by Boom Aothoriey,' and the ma> 
30r-pagt obcheVitembers of theiniſcaliedPaj 
Hament having as they thought rear'd their 


os'to that height and nearneſs of acqpm- 
yy _ \that took thomlitlycs robe 
Car re elefted and thoſen 

to: dd! Kr yk ar $:;' that” Gotts \ well 


anicks/be dank on-coveh 8 4 it was in heaven, 
2bat. ezrery.one might be. :boly, and then Por}; 
yraitbe Bellt pen the Horſes, 25 they\ were 
pleaſed to: phraſe i it, wwight be bolihefs unto 
the Lord, 2nd that God nies reign __ 
all in oll; (did int rry and fir 0 

Zeal, hea ba ſolid or: hey frocke 37 

cauſe or confidezation; without the Ire. 

of any defences to-be made againſt their 
oppoſed to be infallible Judgmenes, (Vote 
_ the High Court of Chandery, and, all 


the 


3 1c: 
the orher Ooartvar Weſtminffer-ball} ſhould" 
be $iſf6fveFand nd more: made we of ;.a08/ 
a Meinber of char Sgciety, anda Burgcſs for 
che' Town or Univerſity' of Cambridge, who' 
might have done well rolivediwatded his 
Flefion until he ha® learned more. wic, 
was'ſb) willing to bave rhe Civil'Laws: here 
of&'tobe deſtroyed, br ſer packidg With the 
Common' Laws, 48 or —_— forbeao 
rymeg our, My. , one word'l < 
#14 Feſus Obrift ler the Ciroih Lax dlfo 
Þ al down. Bye rthar-nov xwelÞxrording 
with 'the ſentiments ant purpoſebof Crowds 
well" wun'of| Sin, who! bad defigqed 
t6"rrepan''thets ro>deliver-np>Theit fand 
cied" Parliamentary Governmene;\vandiro 
raw tl the | i rs wer ne of: 
viwh Nanting, w bas le pers 
ſon Bad 'v@#h many: Big colic FY 
future abſolute lawleſs and nalimiced po- 
wer and Anthority, he did for: the better 
rving of the Juſtice of the Narron; for 
the adthmiſtration whereof he-interidtd; ro 
makehimſelf an allowance of Two tjandred 
thouſand Pounds per annum, and well un- 
derftood to be as neceflary in a'GCommon- 
i wealth 


(494990 | 
whedeh!! avu4t+H_eh 140n6he) belt, of, 
Naoparthith, ;- a0&: dthet IN XcAy 
ſord -of Sc," whilſt- chole' ic UNECTS.ON 


come oatrof,theis! dpigionated, Sepate-on 
Parlkamentihanſt} caule, {ame of his, Janila, 
ries driRedrobat Seuldiers to.pul] them!out 
mo rem up the,dqors. PiPeMmmo) 


> the! 
dmited! confiitution: of >00r: (Governy 
merkywhew chepcotdd be ie of :heppynf 


j $ 
by'p Ranverſe.of our we an] ſacring 
up New riews-and-foundations. pf our 
Tenant Meſe 


amonþft the Pots,. andthe Wolves made 
the 1Gnatdians: of: the »Sbecp and: Lambs: 
11' £5497 r 


(3433 


the: Tench Com 
Re nth rhete baſin nr your 
ae felt wit 5, could 
be -at- more leiſure copalk with it 'or /ug- 
gerſtand it's evety one, was irooting:up; the 
foundations, and bke thole-chacare top ba- 
fie in breaking: bulk; or taking/the (poil- of 
a. diſtreſſed wrecke Ship, the wild! Boar 
beakc into the Vineyard; andthe Swinecm 
to 'the Garden and Bed oft Spices) unth 
whom the Roſe of Sheroy arid che Ty of 
the Vallya, the charming Hyacinth-and : > od 
key loriquſly y-dbencd otbeeRdhvenl, 
th'of a Darghis Fyr: | 
— crous ſenſe pf an! 
mach EE _ "I YL nu Q 
And ;Mr,. feos Dury'y e73 Hicſs Mint 
INS Care 
and Learned men of this 
boom ,manyJearned'and woprh 
the 'Reforined” Charches |boyondc = 4 
engeavoured a bexter\.agrorment RE ng 
the Latheran and CalwinifÞs,had':nd tm 
or..labour. ſpare tos bring” his Cyuntry mew 
anditherr; nad.(Brcthred of 'Englond int 
IN their 


am: the Decx. / 


(324) 

a for /fome Prefermene 
was fo: well comented to 
vlog the Changer with them} as he could 
-NOt prey Te without ſome bleſ- 
cGog;orgGroc (ard! umo them, or & boxof 
-whathhe-took/tobe'a more ſpecial Balm of 
'bilted, beſtowed upon them for-the caſe 
and' comfort of, ſuch a' fmall 'number- as 

ſhould be troubled with tender and puli 
Conſciences; as. be, did jin-his Re-propoſals 
INDIE Jlicetifed by Mr. Foſeph Carl, declare, thiat. 
CT nya anne Ap arr 

;poſals. © ( conr. of 1104s; King 

and peg: td 8s Canmobweilth, Hiliewed 

tha Tudgment of God bad bro bt 
xpon thoſe who without any 're — 


NOT page Proj<the ate (farwer 

UN 8nd Sapremacy the 
Coviiuant, and laid them as ftumbling:blocks 
before their, arp: OR > res 
_quirIng . 6 miſe : from Subjefis, 

Ft nodes 6 = ins oh du 
1y 10:tht Commonwealth wherein they live, by 
thoſe thatibave the power of affording or refw 
fag: Civil protefion, is not in the ſame nature 
wib tbeſe: former Oaths: dind; Cab ſrriftians; 
21243 And 


Y r=a,6 af [<2 
- RO h — p &- 2 protgin=& i Kt 
A —— om nving,. that che" M51 


| oy —_— hardbe Maeda 24E; 1. 
ronrerning Eccleſi.iftical Fatlees, and the Sta- 
tute matle in g BE. 2. concerning Prohibitions, 
Clarks convifd,”. Prelates, Spiritual Conrts, 


Erommintaaigs Ab; rations TED 54 the 


panes 4 Fees, | 
> Popery ,"and- the. rooverrngen. ae 

an the be may be ſaid of 25 3-'ca 

55 7, B3"9-" cone , 

Cl eg convitt , wes ſve: 5 Bs that fhek 

-  canſet'as do chiefly Nigndee teddy in a Cort 


uity,"mayeaſily be determined es. 
Cy dn wn Rh 


aſſurance of Lands, nothing but a 
lies; rakes Theo) ory was pear 


and ſome or es in force, rraget4 

tain matters: repugnant #0 the Law of God ; ' 

Wop auhf” the old Statutes; as well ſuch as 
are ſaid 10 be in affirmance of the Common 

Ew, as ofhers introduGiory to'new Laws, de 

- comaig'in them y”-_ RE ng Worghe 


: . 
OL pd o 
. 
"© 
- . > 
*.- 4 T7 + 


© 6 445 


” : riour Goertore aſt: . 
WE + propel: s publick Regiftry to» be\'in 
every Conmy of all Emails, ys and 
_ Statutes, that before "any. danſe or: Action 
entred "in' any Conrt 7 or! come © before! :tbe 
 Fudger, pede he offered by abe-Plaimtiffs, and 
that wiſe'men be ted to rake up Contro- 
 ferfies 5; that'all the Tithes and Glibe Lands 
» With" other things called Chirch-dutite; may 
b&Jold; and a competent meins Provided for 
the Miniſters if the Goſpel. ©- 

”'Tn'a Book entiruled Englonds\ ſafety. in 
the Laws Sapremacy; and pibliſhed in the 
year-1659' it war'amongſt oches things re- 
go as a Lawincluding the. people: Li 

berties, that no man be impriſoneth for Debt, 
but that «ll Eftates real avi yerfonathe hiohls 
for diſcharg e of Debtr6«. © AVNARA gy 7 
- Inthe I year inaPamplilet.entieuled, 
ymble'defires of a Free SubgeR, it was 
vebacy Oe! PIE 


, three 


d juſt & 

d. people of. pal 
. delivered from the ioſupportable ops 
preſſion of lawleſs-yokes of milery,.it.com- | 
plains, thit Sbaniſandt of. people gre ruined 
and robbel in their\ Eftates , Liberties. and 
Laves, by Arrefis and Outlarics, and proyerh 
that the Writs .of Capias may be. abokifbed, 
und the. impriſoncd | = ca wbich wanld 
work —_— Fall of Satens throne # | 


Injuſtice, cruelty ond oppr even of, the 
four Fairs he ie in toe by the 


meets frank e, where and by 


nd fold ju their - 
Eftates, Ri "5 pm.rh 
Hi dts 


thin, . that 'the Lows by which the- 
wiidbieat bo getter 


fitary Nobility, are ircecon- 
416-4 res ons rk 


loa Book calted & Rod for 77 4SEs) 
they-are called the par odher rf 4nd decei» 
nr f ie Nating, whine 
- a the peoples nomadic 
at pr ogy prog C ee, 
Lawyers, Officers, Clarks, 411 oa Jojo: 
 lixnors,, 39929, ( a py r of tha 
yu the geſt reckoning, beirig not 
.to. be found of = which admitting 
-thateach"of-chem doget 2504. fer emu, 
(very many: of them nor gerthigto60 7. 
enmnm, many,not 50 1. per ape, aid ha- 
m1 % er. atnnm, or 0 much ma the 


ip Londow-ſtpecrs do; 


mw 


Declaration { 


| bg 


- - 4 
Sz : 


2 vil jo Ss 27s 


ear] p gre; 
Es 2 1 ne 


Ja abours... bis $5 we Tt TY 
Declararign and Fr ws 
my (as. they c alled Cari af 
fred in WIE year, they did. 


Z ecfare and reſolve, by the . Belp of... that 
| in toms” cher fo i, Conference hat not of 
| 1659. ', Godly Laws to be ent roned, by _ 


Jews > TFudges to be 1 * rorry 
Fu a; Friſe doorg ſbo Ob ir 
Debtors to labour tor wa e payment 


4 their Debts ; and bok'd upon it 6 the: woice... 
of God clas” upon them, an and giving th p 
an; opportunity; and therefore deſirin | 


iv enterprize, b we) F>. 
if, Ne: ns: Gel bath WY per 


Ee, $f themſe 
RAR en, the per] fs Wy : 


F; Lp 


. (£333) | 
thereof, did intreat they to ſend in their names 
to Mr. Livewell- Chapman ,: Beok:ſeller in - 
Popes-bead-alley by the Exchange, who batb 
promiſed to keep. them. ſecret untill by fiber 
and frequent meetings the matters. may be dis 
gefted fit to be preſented to the\ Parliament 
and chief Officers of the Army. 

IW bere if the Propofitions do prove accepta« 
Hle, there will -be.@_ ſum of '500000 I. ready 
towards performance of the ſame. ' ... .-... 

And-in the Plea called the Armies Plea it 
13alledged, that the peoples ſafety is the chief 
Sawveraigmy of all Laws, Statntes, Afts and 
Qrdrmumies, :Covenants,. Engagements, Pro- 
miſes , Subſcriptions , Vows,” Oaths, aud.all 
manner of obligations and exp thereof, 
aud ,are only binding to the Publique ſafety, 
and: not 'to the perſons of the' Governours or 
forms of Government , but with reference 
thereunto, and as principles of - truth and 
right reaſon brought to light by the late 
Parliament. | 

And one being willing to come onas faſt 
as he could, and keep company with thoſe 
goody aſſertions, ſaith, that it is #ot lopping 
the brauchbes, or cutting off the Top branch. of 

Un 


Monar- 


\ (6334 ) 
Molt#rchy, that Will telivier''s"Notion" from 
ll; vb Axb be" Leith to' thi'root 
tiefeafy, to: the evil +oot of oth whence 
+ ell" dir miſery," 5 the root of ev 

Privg «nn and fant np Inrovelt;' whote i 
Mp rahl or Divine: ok n 
number of Freeholders being mio Its 
creaſed, bath\ bad a natural and ſtrong ten- 
dency fowarttr Commonwealth; 20 Goverw- 
ment can be fix'd in'this Natimn, but accord- 
ing tothe Ballanti bf Lind; that Prince that 
i wot able 'yeitder 'by his own ov the publique 


jo e neafure \to ronmerpoiſe; if 
the grexter purt: of the\pes- 

be muſt neeeſſarily Ve Tenant at will. > 

. Another jnhis 'Arguments\ and fancied 

Reaſors againſt the and title. of Ki 

ſip.'p »5m the: year-aforefaid, fa 

that"? makes way for an 


« Ki 
recon 


unſetling of mens 
Eftates ; that nr \aboliſbin of E piſes copacy 8nd 
Peerage , and the febliſhing of of Liberty. for 
Tender: conſciencer, were not the grountl of the 
Wars, for nothing appeared at the . firſt but 
the Militia, the Negative woice, and t —_ 


ving f Evil Counſel, the other thi 


ano 


| C24) 
brought into "RES... - in ibs coker the 
conteſt; an, ighr, _n of prewves ence WAR 


Dent fo; ſome dow and School of 
——_— deſired. pub oa that 0 man 
floelh be tmepriſoned, for PG, rxeepa/nch,es 
ve. doubted te: be running.away, and then not 
_— three. days, and to be maintained by the 
Plaimiff at 2 8. a day in the mean time. . ,... 
'In, a Book. ſiled, che. Good; Qld Canſe 
dreſied, in. its Primitive : luſtre, id.to- have 
been written: by :R. Fitz-Brian, it was in- 
finuated, -that p wo diſtempers of, the he, Nethe 
being fa great ,-.05 tbey.c . ot aday ih of;; 6 
redrq{e. 6nd - conſoror eill, their, old j 
things muſt xwbeel about and fix 
themſelves upon another Baſe s3.P rovidence 
united the honeſt perry fe be wires Army, 
ſo.d5)it mas reſolved; that the poor who bad 
nothing to pay their Debts, ould be freed 
from oe bondage os a perpetual wy gh ; 
the : corruption of the Laws were, become 4t 
onc2.:hoth the.\ſþhame. and, impoweriſhment,of 
tbe Nation, 4nd ſome Expedient was .14,be 
had for the freeing of 'it from ſo borrid 
s Cheat; Divine providence did by degrees 
mt Uunu-27 point 


tout 4 heveſſir ofae cher of: Gowern« 
= and-Ks being 4xil "wy 85, WNBE 
ceftery, chargab and v2 er "#1: 4s de. 
volved i104 Commonwealth :. It being # cer 
tein as that corrupt |and degenerate States 
be perfetly healed and* rignlated, but 
formy | which are: the 

Fern frm the wherein they were 


4 Bk by an Atoriytacus Author, who 
being defifous' to' try 'an experiment , 2s 
well projected as that -of the cutting; the 
Moor into Stars, to make the greater light, 
and fave che expence and'tronble of Can» 
Mes); and to conterve ay for the ruining 
at once of many of our fimdamental Laws 
root and branch,doth'in a Book entituled a 
Chaox .or frame of aGovernment by wiy of a 
'Republick;printed by the ſaid LivewelChap. 
wan, endeavour a creation of new Laws out 
of 2 confuſion of bis own making, wherein 
as a'well:willer ro'the Publique, as hedſtiles 
himſelf, -bure's' greater to all at home, he 
Yoth in drder and refpeft (which there will 
*be no reaſon to'bdlieve) 'to the Lawyers 
pool, and to the peoples enjoyment of 


Magna 


| (337) 
Magna'Charts,:propound National, Provin- 
' Subprovineial and Parochial : 
to Shich Conrts all "cauſes of Civil concern» 
ment are to be reduced; all Snits in Law or 
Equity to be determined is fox months, upon a 
penalty to the Fudge, and- loſs of Cam e to the 
Cliem , whether 'Flaiutiff or. D , if 
guilty of delay ; | the Fudges in Chantery to Y, 
de die in diem, the Itinerant Fudges to 
termine all Cauſes that ſhall be tryed before 
them, und a Term of 8 month wht at Weſt 
minſter-ball after every Cirecait,* for tbe de- 
termination of matters of Lew, with rules to 


r the TuriſdiStion of each. Regifte- 
hn 7 te Piyieeoak Kt 
ted 'ar Weſtminſter,” ts conſeft of « Regibter 
and fix Clarks Aſffiems or Deputies, which 
may heve each os many wr and exanti. 
ning Clarks under him as: the buſeeſ fball 
require; each Couny' of 'Evgland+ 10 he' one 
entire Province, and thoſe allotted to the ,Fu- 
riſdiGtion of the. feid ſeveral fix Clarkt\and 
Deputies, vit.\ ſo:ungny Connties as'art com- 

riſed within ' the ſeveral” Circaits' 'of the 
Fre ; in every Shire:Town a Provincial 
egiſter, and he tohave two Clanks aſſiſtants, 


wno 
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who: ſhall. as to /the-: imployment difvige: the 
red. nn $ \only; Yorkſhire þ t9.hawe three 
Glarks aſpSants, who are'to divide arcording 
to the Ridings 3. Subprowincial' Regiſters. to 
depend npon.the Prowincial, and to have one 
Clark affeftant 3 ectery Pariſb; or two where 
one. in:t00:hirtle ,46\bave' one. Regiſter and\'a 
Clark, aſiftant 5, every perſon having Eſtates 
it two.'o# more... Connties', ſhall 'enter, their 
Eftateh and Arizual wales in. the National 
Regiſtry of each\ Circuit ; and all that baye 
any claint-or right jn poſſeſſion or reverſion of 
Lands. of Inheritance of" the yearly value of 
-1090/1..on. upwards, | ſhel/{enter it \accordings 
ly, nd -of the yearly value of 100 1..and' un- 
'der 1600 1. citber in poſſeſſon or - remaintler, 
are to enter it with the Provincial Regiſter ; 
all: perſons baving Eftates. above the clear 
 \yeirly walne of 101. and under 100.1; are to 
.enter them in the Regiſtry int the. Hundred or 
Wapentake of. the Province, and all not ex- 
me 10:1. \per annum ,. to be. entred in 


the. Parochial\Regiſtry aall\ Debes exceeding 
1000 hte be entred with the National Regi- 
firy\,: all above 100 |. end not exceeding 
10001. with the Provincial Regiftry, all 
2 "xt above 
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above 10 |. aud not exceeding 100 1, with 
the Subprovincial Regiſtry , w_ all \ under 
101, with the Parochial Regiſter where the 
Debtor inbabiteth, or bis Eftate lyeth : And 
when. ſuch Entries are perfeed, the National 
Regiſter  ſball within 14 days certifie it unto 
the Provincial, who ſball within $ days cer- 
tifie it to the Subprovincial , and be within 
6 days tothe Parochial Regiſter. * And where 
ſeveral claims. under: ſeveral titles iſball be 
made unto one and the ſame thing, the Regiſter 
ſhall give notice thereof to.the ſeveral Inha- 
bitants.,and Tepants:thereof'y, the Parochial 
Kegifer. ſhall likewiſe'centifie 10 the Subpro« 
ial, the Subprovincial to the Provincial, 

= 7 Provincial, to the National Reg l Rogifr 
the Seal. of the Natianal:Regiftry he 
Great Seal. England,'o þ keps by ruoteoy 
gifter. anal. bis fox Clarks, aud nothing to be 
ſealed but in the preſence of the National Re- 
, aud two of bis Clarks aſſiſtants; each 

| it Province ff have bis Ne ſeal, 
wheyeon ſball be the Arms or cogniſance of the 
Pn ſ » City, or Corporation wherein the 
Regiſtry is, and ſball be in the cuftody of the 
particular Regiſter or. bis Aſſiſtants ;' and in 


' like 
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like manner for the Subprowincial and Part- 
chial Regiſtries. The ſeveral Regiſters where 
wo double claim is entred, ſball give Certiſi» 
cates under their ſeals of any Entries which 
fball+ be defpred , Claims nn emntred within 
three months, unleſs in caſe of Infancy, Death, 
or being beyond Sea, ſhall be an abſolute bar 
Entry to be made within three months after 
the cftabl ing. of the Regiftries ; —_ 
to be wack ſea fo any that ſhall defire 
is, which ſhall be a fuſficient warrant for the 
recowe of, without any further trouble 
toitbe Creditor then to'make'bx claine there-' 
upto." Alf manner of Bargains ad ComraSts, 
where any of Inheritance, Morigage or 
Leaſe hall made, or any rig wh traxsferred 
from one to another, all Covenants, Contlitions, 
Jo wKT'Y and one's of þ gy the 
preſence everal parties, 

before the fralls Regiſters, certified under bis 
ſeal, delivered to the Creditor, and Counter- 
parts to'the other partier. | And Entries made 
| ſcbargerof ws gains perſo- 
mu _ of two 
es, frag where the parties 
Bageimin aÞ be ſufficiently known to the 


Regi- 
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| Regiſtry bir Deputy 5 {0 Merrie wks 
entyed> xy he 'Patothiel-Regiſtet, We Comer 
adits and Conditions ofthe Mairinge te be ot- 
tred and qertified'ander the ſeal of tbe Rigin 
fer, "ra boris alſo r0- puter; the: Chriſtening , of 
every Ch3ld ; dearbs" and. burialt of, all pers 
fon y'all Wille and Py xs the bt 
and or of Servants: 10\ ym in 
gs eo A r rs ah 
er. zi bo Ki 
mh Epi Fo itanceiinsbe = awry av 
20's] per rage, for the wo. frÞ-pages, 
20's. [fant Page wore; TA 
«,\Dower5-or Debts, 


I nadie: for- rom bars 
gee inc ding Fi: Fesi hr he Cennfetons 
La Entries vflabetinencer in Fee an the 


Provimctal \: 12-5-2f08\ the ho 
_ _ vi jeden La 
nengrDowtys or 
mY "$515. 
tran 


ab | Dywnrse Deleey giaſForthe frogs 

and 51G dg doe ub ing pages: = 
rio enevies. NE te ifh every. 'Pwo+ 
roebiet Regiſtry) 5's. faruthe firit page, and 
yaw di\ Jewtry ageumerty and\ fer ol 
 Morigagetj\Fointares, Diners or 
Dabne) 3 joe. oft the: =_ Hires $$, 
p_ every following. page - $a-cd/e anyof 
hn \Enrriervof wen, #1 ſes ,: Mortyager, 
res\or Divan”s ; fhath.tatcexcecd:s\leues 


#he wnetainer. of any; Sorv\int ee); 
\þay «ffile fPalb.chccredy rbeditbe Feet v0.be dt- 


: cording as was ahotred bon (rogue 
or money. yſhall gab nw gel upon 

"e or \wharſdever, wateſs rhe 
| fd wforeſuil, 
ferric fa fs Fro the Seal 
of the Nationd K Jin all _—_ 
went of any Eftere, Loſe, Mortgage, 


De SL in bff coſe? of yy 


EX. 


exceeding) 20004. ah Fa Fet: torbe. 56 8>Nther+ 


wiſe! 9h. the Fee of _ 
the cafes. eforeſoid-'$0 8. in dll eaſes of 
, = b. and in 2 $-8 of os p Mlrg4ges, __ 
\B. 61d "TIDIY Wir 

oF 6 Nationel Regiſtry 3: ah. Perm: _ 
the Seal ſball.be ta the Commonweakh, and « 
4th. te the\ Regiſter, (and: bis afſiiants. "aud 
Clarky, for- all entries of rach' NI Pages 
of; every. particulor, Entry, and'for oll-the 
following . pages an 8th, part duly 3-3n each 
Proviactd Regiftry 3. 4tb. parts df «the Fees 
for-tbe Enpniecy and for Sacks elſe; :teibe 
the Gommenwealth,\\avd; the 4th. to the'Regis 
fer, 8 and Clarks 1, in the Subpro» 
pincial\ Regiſtry, 2 partdof 3 of the Emtries 
ext; Sevls to-he 10 the Commonnweslth,: and 
they Be the. Regiſter'3/ in-1ht # prpebial Re- 
gihtny 2 parts of 2 of: the Sedb to. the Cond 
monwealth, and ihe 3 of all, the Fees of En- 

tries 19. by to the Keg, bys Clerks end yon 


poke wA > 1 61 ( ah '2e] Qt WO 
Envoy: Clark, Aſſiſtant. vr Dep ep akoka 
Noviewal 364k all "wy ORs As 


\ſball be de 


LOFMEN, "Me 
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tg yerPrkeA1 —AFFE  ſolte#t"the 
ſaid Repifteriat Court,” od babe 
is ny raſe mover) En bef l 


get," wed Pa fo Grdmd wt ry Ck 
aſſiftant in each Provincia -y 
Ei or\\ Meſſengers ; "wbo art to 
te'85 inmthe' National Regiftry, and hive 
coery Fallfe in whytdb any'of them ſhall by 
_—_ _"_ Fee untt no more , beſide) 
lampentar'y) evels Subprovincial 
yori 2'Artoraeys\' who ſhall fo the fame 


meys;"(C which accord 
795-Patiſhes:iri'Bagland and Wales, wilt 
pl er lo Bt 4 'baſte> 
thiir Clarks, WhighwithSolicicors' and chew 
Glatks'adde tines! them, will mofe "then 
three times exceed che number of *Ar&6ts 
nevs; Soligirors und Clarks, if truly? cont 
pted ,. now in Fa e Fee ae For 
fun overy:Coir day"y's;\ beſuger eÞa 
abll vdo che like: as wr de 
all 


[ener ſen: wi 5 th# Cont 


rag. 3336 M0 au _,1 
Agar its ern npon anties, _ 
ASHEY by. a ve _ Th _— 
io charges 

nn he Adi ivarhe not good, (lor 
eqifery, ebeir GlkeAe 
or  Deputics yen, writeup uador 
oy no ahcb# dye hr 


Los Than nnigpe ms. ipperiynes! Eel > 
given, s ſeconds: Suvemonr-5910 tobe granted wth 


dev the-"ſeal of vhe:Reyiſter; te which\if\ no 
ally \gintew, \ſha/l'be 
hs ref odors 


befune 'the (ntxt Cont day, and. 
be andbedinkbithe on = 
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of Dear the 
ow a re onti 4he Aft; x4 of 
May to wes firſt day of oy ax gg 

_ But that Chaos-maker or good man, if 
any one could find any caufe or Teafon 
to call him fþ,v/oe ſome at3bis Partiſans, 
when they (hall have remembred it them- 
ſelves; -orbave heard inofiom others, ghar 
the: 5fpurnmraens peek of... -S4rafſprd 
was by falſe witneſa&ignd actularigng;[re- 


wore and improbable; iabat, &r 


ained 
vorſteuctions $and: beven like:fo, \90e-ig 
fuppoſition of ubyerting the Lays, 
' if it had been cither poſſible or true, I 


evald| pon. ani Acoitmpulating!; D_—_ 


pretroded- Crabs; hays 
thienueheh ran Sr wg 
ws. edges 

9 22 EX 
Ma \becking .19; —— ; apy ji 
Farndamenta} :Laws #99. Ip, ; <—=<A 
Kroks z 'and at \once ;. they. them- 
' ſetver" bave payee enietgln and- de- 
ferghi 1 vW-2 Wh, WC , if td v7 —_— 
” Not- 
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preſervation of the liger, properties; and li- | 
berties of the people , with all things incident Dectarmion 
therzunto , and required ell Fadges, FuStices, ofchePar- 
Sheriffs, Officers and Minivters of Fuſtice" to England rr. 
proceed \in their reſpe&ive- places and offices March 16g 
accordingly ;' and did the 27th. day of __ =_ 
Marab then next following, declare, That ofcheir ſer- 
our Laws being duly executed, are the mu$t i. Yom 
juſt, free, and equal of any other Laws in the vernmen in 
world , | and that they were wery ſenſible of the ax 7 _- 
excellency , ' great antiquity and 'equality of State, 
them, and that the liberty, property,and peace 

'the' $ubjefts were fully preſerved by them, 

id ſo little believe it to be for the good 
and honor of the Nation to hearken or 
yeild unto the produtt of thoſe wind-mil, 
giddy, and vertiginous brains z or by ' the 
perſwaſion of ſome idle and ridiculousPam- 
phlers , written and contrived by fuch as 
would for their own advantages plow 'up 
the Laws and reaſonable cuſtomes of the 
Kingdom, toſertle and (et up a'Weather- 
cock Government ridiculous to all 'other 
Nations, as hedid inhis Speech to rhar 
which he called his Parliament-upon his 
Diſſolution of them the 1 21h. day of'' Sep. 
.Yy tember 


| (350) 
rember 16.5.4: declare; chatix every Governe 
Crommets went _ be 09 Way 16/9 mew 

' Speechto:  ſpmiewbat like a Magna Charts tbat ſhould be 
amen Jenragri) , that ſame "things wlgrmmarg 
| his Dilol- wentals.,.. which be, ſbonkd deat plamly. with 
> nl them may wot be parted mith, .but were to be 
12th-day of defivvered over to poſterity, elſe every ſnecee. 
» ding Parliament would br diſputing ts: change 

_ a alter the Gowernnrent , _ By fall be 
as often. brought into Confuſion ws we | bave 
Parliaments ; and he'and  his' Parliaments 
in the time of his hypocritical Goveramene 
did(o little: reliſh; the taking away - of «he 
proceſa of Arreſt and Udary, as they-orde- 
red. only priſoners to. be diſcharged out of 
priſon, if they made: Oath that they were 
not worth; five; pounds after: their Debts 
paid ,, and/ undertake torpay their Debs 
when they ſhould be berter enabled, which 
to procure their liberty , made many luſtily 
to: Forſwear themſelves, and had- no great 
cauſe to/be. in; love with their pretended 
formations , when the fiery Mr; Fobsz 
ones of Nayoth was after his abuſing and 
rayling upon our Laws found guilty of 
deceits, and commirted by 'thema veilowet 
tothe Fleet, | | And 
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And when inthe year | 165 3+ or begin»; 


ning of 'the next-enſuing};'. by an A&iof igemon- 
mes. bins had for the relief of Creditors, ;\trance 
conſtituted a Committee for Loxdon and the? nm j- 
Subatbs thereof to fit at Salters-Hall , and: Debrs 
ſeveral other Committees: in-all:the Conn. 2 eta 
ties of England and Wales , and impowred concerning 
them to be the only 7 ndges . though wot *< injuſtice 


Sworn , -to bear and determine matters of 


Debt, and eſedpe to fine for breach of truſt 


ting at Sal-- 


and concealments , impriſon , * ſet at liberty , London 
remand to priſon , adjudge to the Pillory , op for relief of 


bouſe of CorreSion, gram! leaſe , ior; ſell 1he 


Eftates of the priſoners, were 16 admit” of no ners, 


legal forms, but proceed in's' ſummary. way, 
and 10 be reſponſifle to none but' the Parkia- 
ment, and ſell dead priſoners Eſtates «s 
well as: if were liping',”” whethet the 
Lands were Entajled of! nod; Tt was - upoh 
complaint of ſome priſoners of Note''and 
Worth, alledged and' offered to be proved 
that-one of thoſe kind -of Judges at Salters» 
Hall baving two Brothers) praGiifing before 
tha Comminee, the ont as i Solicitor andthe 
other as « Conncellor at Law, would bring bis 
partywith bim , whiſper, unto'h1s Fellows 


Yy 2 Judges 


ſ 


Hs 


| Thediſtrel. 204 The: peccening Goſpel- 
"ge 25m 
2-5 anti Churches), and gathered. inthe mean time 


of South- bnechundred & fifty.chouſand . pounds into 
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ariſe from the :Benth,, aud go and. ſit 
Clark.) a pits make the Orders as: be 
” ſed aud liked thoſe bis doings ſo well ,. as 
"by was heard td ſay % did: not: doubt but to 
"| racke bis place worth 1090 Þ per Anuum unto 
© bimbifore btihad done-with #), and might 


. bein-good hopes of it,\ when beſides hoſe 


"his. ungodly Extraotdinaries; largeSalaries 
wereallowed.to. .bimiand his Brethren. of 


* "that; Gommitgce: for-7rheir. Sons.-and «A 


': gents) i\and the gain which .they and their 
Confederates might.have by the ſale, or in- 


. ; nes purchaſe; thereof -1g-. other\\mans 


»that\ Committee gets have. dis 
reduvamongh them; tro perce;in the 
pom ue the'ſale of any priſencys Ligands or 


ater: \'\ LIT EITV\ wu Dy 35 ans 


ry rarkbryr's in 
us hy hads {but up: oh: of. the 


their\pcivatepuiſes, and therefore both Oli 
eerand Richard Cromwel, & their Conncel 
&+Parliamen id only receive..thoſe 'un- 


quiet InnovatorsPctitions\, andasthey did 


—__ eanioing: wu what. ſhould be In. 


zo | CUMm- l 
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cumbrances. fit to be-put' into, a publick 
Regiſtry:,- or the takingaway of FTythes 
make a ſhew,, of intending great' matteexs, 
when chey, only hung them/upon long-.de- 
lay's , and an everlaſting deliberatiqp;,ne- 
ver to be brought.to,'any conchuſtan.' 251) 1 

And our Laws having thus long fought 
with Beaſts like St. Paul.at Epheſus, might 
by his Majeſties - happy Reſtawation. have, 
given. them no.{ma}l.affurance that they: 
ſhould have [deſerved ſome; reſt and 1tran-- 
quility 3 but it ſeems as the wrongs 'done” -» 
untÞ them were. uprepented; {Þ were their 
patience-., and. ſuffesjngs 19 ;be -prolony 
gede 101 2197 m9 bs 

And. the profeſſorsof out,» or any; qther;; 
good Laws ſhould not be ſo contemprible, 
when that bleſfied-/Apoſtles cpuld be no 
leſs than'a Lawyer, when, he ſate-and: bad 
been Educated atthe feet of Gamaliel; and 
was afterwards by his Apoſtolical Office, 
and great Endowments in all;maater of 
Learning , ſuch a darling and beloved of 
God Almighty-, as he had in his hfe:rime 
the inexpreſlible joyes and wonders, of the 
Third Heaven communicated;, unto, dim; 
when 


conftirutio- 
> - nibusOtho- 
boni, 


"Linwood in g 
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were way and chattimecand 


long abſt better Apes of ſuch an'efteem 
and-uſetu)neſs amongſt the wiſcr-and bet- 


ter\ſorgof may-kind ; as chey' were juſtly 


called Saco wer Fugkaiy Miniſters'thar-ſa- 
criſiced forthe” &'at' the Alcars of 
Juſtice , their 'H were - as Oracles, 
to which they came for councel and ad-" 
vice, and were accounttd! tobe-Laxdabile | 
ents bominuw ;(a praiſe-wotthy kind of: 
men;and being ſecular men”, did in Campo 
Tublttie tenquam Athlete militare, as their 
Champions labour ' obcain Juſtice for 
theie\'Clicnts; bur thoſe abuſers of our-Laws 


and | Lawyers were too mach in love with 


their projets to-forſake theme? mw” 
NHO0N1091700 Gi 2C 1 Nols 
—_— "OWAP: wyihy,d 5c a 

Whirore ed the comtinuante of the former 
L ww and groundleſs Complaints 4- 


our ws: ſince wor Majeſties bappy 


" wx rue 


ig | 


© He Snakes had bat =O their cher, 
either for that the Fancies which 
hudbrooded in the heads of theſe troublers 


21141 of 
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of obr-d/rdel-bad as leſe Iroagitnationes fu 
ally;doan new oppreftrwith Mel 1 
feuck (© faſt , and broughe chem to ſack a 
habit or cuſtom as they conld-norecafily tes 
move them; or had adefireto'mantiiwand 
ophold-- an» heretofore comratted | or" c- 
(pouſed error,or toadd wrongs to; 
leaſt they whom they had ſomuche' 
hauld after ſeek to: briug them under) 1the 
cenſure” and | juſtice of. choſe Icaws which - 
they had fo maich-ingured | or were: wexed 
wes they had ſo unexpeRtedly loft'1thelr 


ey ,” abd ohe: ices bþ'1 butt 
an 'their Befhel ', where ik 
wetre\well ted& worſhipped for theirſedies 
ous bleatings, and were the move entbollds 
ted. by his: Majeſties' over-caſte pardoning 
the' wickedeſt - Rebellion thav] ever was 
hatched in Hell,and permiering: zliburſoins 
few not only eo-enjoy/all theio formmer're- 
al Eſtites,, and all their perſanal:Eſtares, 
w hich had been gottew by Blood, inde 
Rapine and Deprzdation of alÞ che honeſt 
people in. his /Fhree Kingdoms, bur to 
creep into moſt of the profirable Employ 
ments of the Kingdomeof rn” | 
Ireland, 


| (7356-1 
I=tland , CER - would FA nar Ve' been 
minaged! more” and loyal 
eo eta the: Childrens bread, dye 
aj} that could be any wayes —_ Or CO* 
bened fromehem;'' ( / ' 

-9 And tov many+of them haven arm ifo 
dent as to offer to-palliate their wick- 
rar by a baſe and ſencele(s Equiyocati- 
edtocbix their Woolviſh doings by the 
putting on-of icloathing |'and make 
as-many as could ſo''\madts believe ir, 
that:they were always for the late King the 

$r;andJloved-and honoured -bim ; »as 
thoſe their -great Armiecs-.chac foughe a- 
ainſt him in 'the bloudy Battels ar Edpe- 
: MarSbon-moor , and Naſeby, took his 
Towns, Caſtles, and. Carriſond, :Ampriſoned 
and Murdered him, wete ſoine' inviſible 
' Fairiesphanraſms,or ſpe&res ; *and beeame 
ſomuch-Elated in the- ſucceſs which they 
met {with ', by -gettiog 'as much- or 
mbre by counterfeiring of 'Loyalry after 
their- Rebellisn, 'as they did 'before in 
their ating and height of it as they hoped 
that they bad nowan opportunity put into 
- their hadds of acomplibun their wicked- 
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ly deſigned works!of Reformation,' 
catioy 10-4 Republique," ſothe of theit - 
being at this: time, {o more ithen-t 
: Gould be \conkdentrof it as they. keep 
ues they: bv nail 
AS > ; 
kg the Conveyances : and Grants: which 
they; lately bad! of the | Ulurpers 'of the 
Kings, Queens, Deansand Chap 
ters, Nobility:and Loyi Gentries Lands, 
any other Evidences ERtates,and do 
chink, it tobe. no bad exchange or bargain 
t09., 'givedouble or treble the value of 
ſome of Oliver —_— '7- goldior filvers 
o as ptecioues Reliques to put them in 
ke of that' great Stork, ,| who if he 
bad-lived longer, .wauld: have taught che 
Frogs what they were to expett of hiniz & 
co Many of | chat Tribe-pr filly ym - 
ons bave lately been emboldned publi 
| i8 co offer maine he lawfalachof Pit thot. 
cheir-ungodlieſt of aJ] Wars,and might 
polethemſelvesto be in no- bad fa 
when they were-not like che 'Gribtonites af- 
terghey had deceived Foſbus with their 
| METS bread, rent OG garments, 


with 


ng 
6fiit , i eadiofthefavobtlibhtock?;' and 
cnridisthemifebrerwibh hb mod orofikble 
Odfices and:Preferinents :05nche'K dom, 
arid not only diteiverthe» Kings loy: Sib 
zeats: —_—_— euros Rp rio 
oflthew ant{3 le 
TEST pf 23bois: 2 9 oe 
's © ſhitexcat the Common Lhw! chndof! thee! 
nefit.of their antient;good, ahdequitable 
Laws, wth isntiorheopart of their Hike) 
naace;; and:dicdt worlo theft Faced 
did: j/by-bi Elder'Brothey Efau ,' who did 
NOL tooſe-a-,.bud' bad-a. Meſsof -Potrage 
for igri ito D2:qu2 03 91997 yt 13 26dvs 1% 29% A 
-:1;Ordid m'th of lhe" forme; 
evil defigres of themſelves or ' their phan- 
raſtical well-willers- think neceſſary” to 
ecate: onr,, Laws ſe eftions 
; 09+ 87 "Vhes WE wh at; - Boyci 
have uſed'to)doin theirhunting of Squir< 


_ _ inorſe-and ſhontings 7 and to fpeed 


Izherein m—_— or:many of the R« 
pra bellioug-- 


(C<h59") 
belligus,4gutidi$in their 'defignct agmot 
F pilcapacy; &cheMiliwnaarnd:co plane 
ces the Royal ard ever | tb/be; approved 
Monacchical Government. On ſome of 
| the1giStatipners: having, fomeb.oſ-thoE 
Pamphbtec projefts and-(quibg;agamnſt:-Mo4 
narchy.aud Regah Goveinment lying upon 
thei hands-ynſold, did toput them: off: in 
ſome approaching.67-ſittingiRathaments- of 
bis Majeſty, cauſe agew datc:or Yeat of 
our Lordito bg inſtead of that whighi way 
betgse-C 1 ſome. that focicty:or> company 
being ſo egregiouſly wicked, as many Baoks 
haye beon Gorabeogiin i'Þ :Maſqu rad in 
fix. or. {ſeven ſeveral; Diſguizes ,:or riew 
Dreſſes and. Tirles tablets leand 
prince their money; and. a Priiner. 
higder / $3 Stationer -miay-be,pamedif an 
undertaken,. tobe proyed-Information do 
not prove tobe otherwile , that have cau- 
wry FE og that. carried the Device 
nons/, and baniſhing 'Acreſts 'and 
wet which; had beet long}; before 
ies 1 .. to be re-publiſhed bo inted,, 
which like ſomePaper-kite with-a acthorn 
& gaudle in thetajle in aits of, it:had*not 


Dl; Z1 - long 


| \(3@)) 
before mide the few bf | -and 
Feodeprn ſtand at-a\'paze at- it- - "And! it 
hachfince his Majeſties happy- Reſtauration 
been often obſerved, thar roo many of that 
Trade "ar aps rr ve been bag Amp 
the preferring as e:]lir; or to 
ſale any Books which coricerned the vindic 
cation of any of his MajeſtiesRighes;or the 
teal kits. Glide bet” hive Heet! 
nimble/enough- to /proniote the! vent 'or- 
putticigioff any Books which tended to Fa- 
(ion: s orche- w——_—_ -the Govetn- 
nicne. BY 107 LOLLI UhY 
:: Qs che” Witehorafe'of their Redeſc 
had: with, their 1 eſo "capriyated 
their! (tf ever they were 
Maſters of any-thatzended toyood Y-as to 
makezheratobe/like y of the Lup- 
landerr, who arc laid/to bequeath their De- 
a rabbt irity to thelt n', or 
22d them, more willing then 
they ook be, to tranſmit their 7h 
rare Spirit unto all 'that' would 
ary Fung to theit rade and indige- 


wap 4 from ſome or all of* theſe 
Cauſes, 


(367) . 
Cauſcynot fe of the former wicked and 
never to be juſtified Principles, ignorant 
and unwarrantable''endeavonurs and com- 
plaints have fiace” Monarchical Govern- 
ment,”and our Laws and Cibertics wete ſo 
happily reſtored,” ſp ain 3/arid no 
ſouher was our Devid brought back- over 

ordan, but many'a railing, carfiag,and re- 

lions $þj»+#- that had dode more then 
ceft Foner wpainſt him and his Royal' Fa- 
ther, ' made bafte | and came with the men of 
Fuds and Loyal party to meethim , and 
as :if they had not” remembred. all the 
milchicfs 'which'' 'chey had done bes 
n his Brethren, Royal Father nay, 


inpealyn ſtrumental ___ Fre frmn 
lage and excentive AQ off 


ou Pardon and RE (which: as to 
treaſon;murder, felony, faftion, and rebel- 
lion; the Loyal party needed not ) an AQ 
ofParliament for confirmation of what their 
| abnfive Coures of Juſtice had done in mat- 
ters of Judicature betwixt party and party 
in the inter regnum, and times of LU 
on; and another A& of Parliament to 


make 


( 36a) 
make lioheſt 8 free many Padentren ach 
from Adultery or Fornicatinn pan: legith- 
mate and un-baſtar'd,many+of :theig;Chil- 
dren bfgoteen'in-a-wrong, way, of Mari. - 
ape ſolemiizet}'in:defpite-of uhe Laws and 
out Church of England, before aJuſtice; of 
Peace, not ina; Church, but.an Hall, ,,Rar- 
ler,,or Chamber, where that kind ok Magi: 
ſeate was:a Koight:j or. 1 Gentleman; || of 
winy , tones {ina Shop! when he was 

+ Traded >man, which, the Kings faithful 
SubjeQs 4bharreds ,and-ſome of chem ha- 
ving warned themſelver-hy the Farming of 

the Kings'Reverjue end ;thoſegrand and; er 
ver to þe - deteſttd Artifices'- of: &dwexce 
and -defeleation-;, which have.ſo much can- 

kaed, Hecayed; iahd ruined 1s 3-and others 
that!lj ried theiroonſticoces with evo, 
and {equeſtrations, and Committee , ungod. 
ly -Emoluments did. fall again co: their 
former 'Trade and Engines, of ſubverting 
our: Laws , and turning the Juſtice of the 

Kingdom into their Abortive projeds,:and 
_ new-found Politiques-; and boped in the 

end to recompence the Joſs of -their poſ- 

ſcfion of the. Lands-of the ' King ;, Queen, 
7 Prince, 
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Frince;|Nobjility;: Cantry.; Biſhops, 'Deah 
indi Chapdere>;/70 whichr they? havidg 
purchaſell! at; aniceaGe'irate;): were! ta» 
kenfromithem , andenforced, to:be-reſto+ 
redziand theirhopes. of gaining the:k.ands 
and Endowments ob the'\ Ldiverſiries.1and 
Colledges , + which by a" failing. af:Provis 
ders,:and.ſome miſtakes as .thay.\wickedly 
ehowght af Divine -Diſpenſations; or format 
Errors of their new lights they hadans 
expectedly lofi; :- 6 ood>1 1357 203 of 

- Anditherefore fammoned &-pot together 
their miſkapptthenfions and :Lidyeftives: a, 
gamiftthat atwent;very:legal & mrivnalicu! 
ſftom-of 'Finf3..t9.- be: Pay'drtponOcigind 
Wrizs where the Debt or Damageexcees 
ded Forty Pounds; \whith:. from) the Xear 
a694,/untq biy Majeſties, happy -Retuen 
unts;his; Throne;, : la&by their-Rebeltions 
ind: yuhgrounded.clamors againſt :the pay- 
ment of them , ito. make a miſlead people 
the-more willing and ablexo continue. and 
contribute -to.'a. War againſt thei conſct- 
enees:and-eternal 'happinefs been taken a» 
way, or Jaid to. ſleep. . 0044816 

, An-order whereunts in a Book ar 
*111../ the” 
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yo" omg venta ator 

1667. it was among- other” 

to the conſideration 'of both of 

Pathiament ,”* that according tothe law of 

Gs re ns om oem rr 
s and me the anti 

entLiaws and Cuftomes of "ihie gr, 


ws perſon be for any new debt caft _ b 


ongertivey FN OGTOS: 
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In the year 1669. a Petition was exhi- 
bited to the King and both Houſes of Par- 
liament ,/that .in ASGions of Debt there may 
be wo Arreſt or Imepriſonment of the Debtors 
, but a Summons made at his — 
lung at bis door, and for want of an A 
rance his Goods and real Eftate to be Had, 
and the Ike inthe year 1671, (And in 
the fame Year a Bill for an AR of Parlia- 
_—— 'with great Importunity defired 


es, OT ntl 


_ Sicko could have more _ 
donethe greateſt pare of an Impoveri 
Nobility and Gentry by the late Wars, and 
Taxds wot any ebiog more have MD 05" 
£4 


Opiion Mo belief 


tho. pramoters of - arncha OR — 
efideqvoured cof att in'pigers our welleſta- 
bliſhed - Laws concerving * Arreſts 'agd 
Ouelacies, did! in tloſe ther, Artempts 
ſpecd:; 2 berres | then: ay, the King 
off Moali-did by fendiog ' ſor” .Balaum to 
cueſe the clividren of Iſrael, whit nor 
Randing his EreQing of ſeveral Altars, LS 
all bis ſolicitations! and promifſes' of 76. wi 
wxntophecagy; not hinder him from bleſ- 

nginftead of curſing them ; - for *7 area 
Pa of the King and Parliamenc , © by 
Privy Coane! did it to beet fo 


_ the good of<the' peo eto ſuſpend. 


defices and Deviſes, ail che Ki be - 
uaderſtand rhat there-coufd be a wg 


cauſe,oc dine to after or forſake the old 
Eyadamental'Laws, ſo for many Ages well. 
Ng rocomply with their 'bunon & w 
i gens, bar being Ws, ive wh 
fontble. conrefir he cou 4 to that. ms 
442 wha che] TA wit 

judiee & damage ofthe tini 7h = 
, tex ndmbes of tis in kids e itte 
expedient , 'and-atf-rhat the Law could 


Aga. mY 


- age. TIRED The are 14 
which had ſeiſed/upon aifort; 6f 


ant, SEES uieeſpirited people 
rs no.realon. ane bac _— 


p. their. new . devices. which, are | never 
Tike co, perl; orm their:Promiſes and dntend- 
ments. And needed. not (- as touching the 
by amv el the.Procelsof Arreſt & Ut- 
have, troubled. his »Majeſty 'and 
ba br and themſelves and ochers wit 

ollom and ; improbable- Reme- 

who which, their[Ignorarice:and 
| pag . only. told. them. were 

leVances + But houldrather bave. acqui- 
rioh ' chat his/Ma'+ 
it; t9 be odgrceabſo 
ih the,c Proceſs: ob 
ay-,.-08 148; chafige.ov 


| fade h ot Hapgarmomeely + Lawes 


t1 AR 


or..allowed:. af :thaſe 
4 kde ,6f. Leen 
=. as pranc e rof | 

104. | th ig s,Pri 5y Connjek 
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a Mayer Lats for:the'time 
Xx WOO. uſtices ofthe Contts of 


ngs: RN ar; the Rolls. Judges of 
jo Goeurt: of: Common iÞleas. 0) Bg- 
.rons.of the Exchequer; Chancellor [ofthe 
Darchy of Loncefter, * Maſters of Requeſts, 
and: Chancery;-:Attorneys and+Sollicicor- 
General.,.and Atroerney:rof;the D 
Lancater,Deais of .St\Panl,8& Weſtarin 1 
Lieutenancof, the Tower of London; \\Bi- 
.ſhops,Chance] lors, with cheAdvocats of rite 
-Court of the ,AretiBiſhops-:of :Comterbury. 
.and, __ df: Londox.\ forthe: time be 
Oc... 5-ayd+ divers; other Commiſſioners 
therein: 909400 to call before” them ſuch Pri- 
 ſoners\and their: Creditors in aud upon 'AStions 
.of.Nabt, Cele Trfpaſſed ,\Dotinze, 
0x. otben.\ Perſonal AGiongs., Pdjment ng 
Executapns. whatſoever. thereupon , 
treat _ ompojution s. and deny C ide 
any IR Oar fc 


wht 


Him:of payment for ſueb debts andlemages 


Aaa 2 


equity y baving re- 
| the ebility thePrifon charge 
[od TXT Tre to 
Creditor 
DE before t »-;gh rel 

wred/t i 

nes ne nc 
Lerner wc PET II 3. 'all. law- 
fu wajer to make them take ſuch reaſonsble 
wy Three-or more of them 


bromeet. ' And) his Ma 
== ES 


| | es an 
= 
| 3 nd KingorBooch "in thi 


ighe 


ors, did to 


an ) / 
Belen; ſedlfacberfu wart of that.., cor ſore 
Arutheroblatanee faretberca ufiſuch 
Lahawere truly and 4d 
vaiſetobley and-wanted.mednes 19 abonfe their 
os 5 v4 bad boei\oetafion tb, peſter-:;and 
Pres reſons. with the bodies of ſuch perſons 

anboſe: puniſhthent.conld noway ata l their 
Err gr but. rather. at:an hindrance. to 
whe ftv feSinn-of their Debs," for that xdn- 
wing ihe tHe. of their reflraiit they were no 


Able te. go. about or attend:thttr lawful 
| ore: \ COlnfoamre ſhonſoing- 
_ and _ 6 #64 bad - hears, ns 

\Psiſon;did by þ i 
-Sea{of Evg 15g ky RAI Teariof bis 
Fu the.adwice of the then-Lord Chan 
Eogland j,nd aloof \divers of his 
þ <p HEE eye Weſtmin- 
[gen \ | .\tberem 
| (to proce; according t®.the Tenor of 

Mn ef« of the". ſaid 


\H897.; Erifevce ” utbe ſaid: Priſons.;: aud 
w (oY 4 ay ug "i q Com 
direied- ſucb3s 

moderate 


-” 
w £ + , 
y * = 
. is : 
= = * 
y 1Prefqrabed. and 
- 


| \( we)" 

woderate #5 that" veither the Teſolthee 
of - wilful and dbſtinate\ Debrors  fhunld Be 
thereby, inconr aget” "to whe'deregiation of "bis 
Laws, nor. yet bis; Grace. #nd Clemency be 
wanting uvtd ſuch'to whom it ſhould "þ+ meet 
to Extend the fame, did ipon the jet ſuite 

of: tbe diftreſſed Priſoners in thee # of the 
e's SH Priſons in \antÞ Low 
the Cities of London aud Weſtminſter) and 


> the places near: adjoyning to the. ſame. 3 whoſe 


Caſas were as much to. be conmiſetared ud 
lamented, as. the ſaid Priſoners "i the” aid 
Hriſors of the Kipgs Benth, ;arid' the” 
by enother C under: the Gitat yo 
of England in rþe Two and tientieils Tear of 
his Reig ue anther certain ner nave 
therein named for the Ordering and Com 
| Sing of, the bas of the dftreſſed P#i 
- in. the, Priſons \withinf" the places efnefibts y 
| 4 that bis Majeſtier, Royal ather -did* 
: Two (everal Commiſſion under the! Gr owt $6 
"* of. on} 0 . the, on, ot Deoto in tho 
9 arr r of his; Reigne | ' and rþecothar ih 
the radar broke therein 


+. "6 tothe fn Vin Php par pe: 1,780 


ag? C4 kan? 1 - SITY be oil} 


24 Neverhelel 


( nf | | 
' "Nevertheleſs the Grod obeys 
are pleaſed. ro mil. name” it ) with he 
\ trils"vf*" State uſt rice by 
any ..ccanerhe'2bandoned; Bit they whi 
did. fo'much 4gore that Empkſs or With 
ca}tedithe Prblique' Faich which ( like the 
Golden Calf made by the" "ohartbirs Chil. 
dren: of. Ifracl ) tetpe® "them" to” Freat 
[fore of money." plate nd Rings, tb 
fyrniſh out) and Lows a" Rebalipn; 
could norgew forbextits WE # Violet: Is 
couldito put Down the'ever robere. 
- 40d honored berte#! Pabliqe Faith 
and Juſtice of the Nation); and Diſturb bis 
Mageſty' & bir ſabordinzre' dges & Ma- 
giſtrdtesin the adminiſtration theteof.arid 
rherefore ſome Syn Or Froju #1 horſe" w.s of 
necefſiry.co be-rmide'bſc of or introduced* 
under a colour of publiquEGvoF, of ſome 
ſiratagems or mint prepared to accotnpliſh 


that by canning'and' cireurtivention which 2 | 


byſuir erforceof Law';reafor, 'and/argu- 
ous could 6 bufort be able to BB; | 
n;,'andfor that tad as >< hBuphr a 
pattern *. ve" way Gt of hy eq out” by, 
the before-mentioned $, D. and ſome 


aus $4 or - 4 
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medy by 

of -GlaceFer that- 
be could not do it bet one ire Ph 
ther,; for our Laws and-iCourts"of Jaſtice 
would neverallbw a Plaintiff co*have two 
A&ioos.or Remedies for one and' the fate 
thing-atthe ſame time, biit'were'ſo careful 
to lindeniir; as they ſaffered diſcontim- 
ance of Proceſs and Pleas iti Abarements 


where one: Attion was bronght depending 


another for the ſame matter -* -And Brac» 


depending, and bringetb another for the ſame 
thing, Cadit breve poſterius , the later is to 
C cc bc 
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> "ary oof 4. 
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ton-ſairh., that where a man bath an Aion lib.5.c. 17. 
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will appear eo 


«Lot als wt ghoreoe aatty x 
x. 6 iti be; for ithe Inte: 
| reſt of the King ar. his people, when ivihatl - 
IN no bexone reaſon. foundation-forier; in 

W715 EEO RT) 


For 


"For 1{2the"'t *6po' fers, £0 ud” give unto 
themſelves or any of the Fellow SubjeRts 
any wo Ri be'Probably for 
their god and ener, yet if. the King, 
who ts Tapreme” and: ſupettour'es all 'the 
Judpes ini his Domiritois: vete' buris'fub- 
nate Jo dye, he would as che Civil Law Zeiglerus 
porn ® _ ſgteſsthe rules of Julticeang dicatticebve 
Right reaſon. bp: he ſhould follow s Pinioneme de Jatkaneh 


officio con | +. 
probubilen nt See prob ey p TOREE »%; 
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That i will, not. be fir the Tareref of the 
«King or bis Subjects to give way to that 
Deſegn which v.94 a paſſage to other 


Innovations and Deſignes a5 much if not 
_ wore juceatoyniens and projet 


IP "ay; US orb To 
CO Os enafondiy 
Sd nr nn Decorate 
DT On OY BTIA 4th = | 
+2 es ? <ubito rb ei el 
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wcareturall Princes and wiſe men have 
- . heretofore been to avoid them ; ſo that if 
" oat of love with them; the never to be ſa- 
nquietude of many of that ſort 'of 

ple in the matter of Religion and 
Church-government, and the ſwearing, li. 
king, and ſhortly after diſliking and hating 
the Solemn League and'Covebant, the by 
too many as it may be feared intended 


ftanding Rule of Rebellion, and their uafix-' _ 


edneſs in every thing but their unwearied 
malice'and ill defignes againſt Monarchy 


-. and the preſent Covernment , do and will 


aBundantly /ptoclaim that” whatever hath 
beeirbordifecnded unto, (and by that a 
meaſuce may be'taken'of the Futyrein' gi- 
ing*them'a liberty to play the Fools with 


the Sacred Scriptures,”) hath but like the 


pick fick-perſon, increaſed' and provoked a 
defire of: having more, | 

Wherefore they that buiſe apo ſuch” 
wickedprinciples of overturiiinig the State 
and Regal Covernment are if they had a-, 


thirſt; and alwayes craving of 'an __ | 


ny reaſon, or were ever likely to have any - 


for 


ks eMe to make the world 
the 
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"O69 © A | 
for their rang” to be © oniten 


nents = Ks itions "hey nie theit wotks 
and deeds of darkneſs withall, an& (halt 
bave proved that, Juſtice-ought to have ''no/ 
Sword. to gefend and protect ber '{elf atd' 
others, that Counts'of Jaſtice can be.to any 
purpole without a certain power; conſtrai- 

ning &. puaiſhjng Authority} thar the pro-" 

Bren { Agel and Utlary are nat incidents | 
creof, And; to, be-neceſlary Attendants 7 

hareppons 4 at the Exernal and: thre L 

the. 


_ ooh 


p- ” we as he v 


cate cam nb ode F, 
I. more. concerns a”. mon-"" 
alth chenthe keeping of Faith & Credie, 


t,.ba veacknowledged to 
t contenting Expedi- 
=o Judges and Courts 
allies a0 [th Civil Magiſtrates, and 
at 4 Ithe Ei s.of an Inlaleevce to It. 
Rs 'of by ſome other Nations 
d_neve { {0 far prevail as" to_make 

To 4 " of the civilized *Nations; of the 

| +gr'y make uſe- of "it, 

eED along uſage have upon ſo 

an undeniable groutids of right rea- 
adn edthe'proet(s'of: Atrelt” and M 
Urlaryal on caſe 6f reiterated tontemprs 
ro be neceffary riot only to' Fratfe & Corr 
merce:, bur t6 the" ſupplying 6F mers. te- 
ceſliciesorocchſivns, or-the?  borrawinf” a f 
money upon thepledge or pawi'ofthe $i | 
dy; vr liberty; and” it hat qthrough the 
greateſt part "of the' world | Been'ab '6 om- | 27.4. de 
nibus: & ſemper 5 whine mY prot "+ Legibus, 
obſertoitione;! 'FEr tin confaeticdo' F4 it fling” 34- __ 
legunrinterpres ve obſervimtia Cum Praxi Jur, Tok. 
ſubſecuta , when cuſtoine” and Tong' af fourmeſter 
conftant experienced praftices hav follows ary 
ed the procels of 'Atreft and Utlary y may num, 119. 
ccrpangly delerve-an -Approbittori”. which 


to 
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to alter, or take away, 


courſe or .Changel, in whis FI ath ſo long 
and happily ran, can-never aniwer the ends | 
ropoled, or be valid 0 tuff en te per 
wade bis Majeſty and us' Parliament to | 
ſuffer ſocfſential and great apart. ot: the 
juſtice and happineſs Fr 1 8.47: py F- 
ſullied and expoſed to. all chedeſigns fon: 
cies and miſtakes of every ofie, who by di. 
focating good and antient conſtiturions, 
would furniſh out their hopes of procu- 
ring new Offices or Imployments, and. de- 
liver it up as a prifover to all the Knayery 
and Folly of every one who ſhall be cither 
willing to deceive,or hath an Ignorance and 
Credulity caſie to be deceived , , eſpecially 
when he (hall chereby give opportunities 
and- advantages to the rich co opprels che 
poor, and ſuch as are in a weak or ſinking 
condition, of Eſtate, put the Lamb under 
. the mercileſs. paws of the Bear or Lion, 
ſnbjze& every mans credit by which he li. 
ved, thrived; and was {apported, to the 
. domineering and tyrannical humours, pre- 
 - keEnces, Jef and crueltics of. -Uſurers, 
Brokers, or ſtony-hearted Creditors, who 


upon 
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the advantage of ſome bargain, com 
ry or rigour of Law, would rather ruine 
men and heir wives, chiltren-and families 
then give a lictle time of reſpite by a Chris 
{tian patience and forbearance. 

Nor is it to be expeted that his Majeſty 
would'be willing to kindle and continge 
contentions, afliſt the knavith contrivances, 
malice or revenge of ſuch as ſhall ſeek to 
enrich themſelves by working upon the 
fearsor:neteſſities of men indebted. + ++ 

And-diſparage the Wiſdom of former 
Princes, Parliaments, and Ages, and his 
own Authority , to grant an alteration of 
{o profitable and well approved 'conftitu- 
tions and cuſtotns, in order tothe gratifi- 
cation of no body knoweth whom, why, 
_ or for what, or what igdefigned to be the 
effef of ſuck alterations, by thoſe who by 
a wicked combination with ocher Innova- 
rors, maybya choice of feverally mana- 
ging the grand defign and firſt intention-of 
changing-che Government , -make it rheir 
buſinels to promote this as aipart of it, and 
awinlet to the orher delignes and defires-of 
the reſt of the promorers-of that which 
D dd they 
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\ chey called-the Good 01d Cauſe, when) it ne+ 
yer. deſerved. to be fo: accounted :: And. a 
Warwickthire:Rebel,, and Gentleman of a 
'good Eſtate: and: Quality ,; before he was 
one. of the. murderers of his Majeſties 
Royal /Father, was afrer that borrid fat 
committed, heard: publickly to ſay in the 
preſence of a witneſs whoſe teſtimony is 
unqueſtionable, that he thanked God that 
he had lived to ſee the ruine of Monarchy, 
for it hatl-been þis deſign and endeavour for 
eight and thirty years then laſt paſt, ever 
fince he came from Geneva ; and another 
of that wicked party was not aſhamed 
to. ſay , that they fought not for Religion, - 
but--Eftates ; and hath ſo ſadly as he 
hath underſtood the ſecret and reſtleſs 
machinations of that kind of people, and 
that his * Bleſſed Father | ſuffering mutb-. : * 
titudes 'of ſorrows, and: troubles, and a - ©. 
Martyrdom becauſe he would not ſacrifice” * 
| the Laws of the Kingdom,and Liberties of 
2,4 ein his people'to-an . Arbitrary Power of his 
his Solilo- Marderers, had reaſon enough tobackand. 
. > <p," Fortife his Reſolution, when hedeclared 
poſitions. that be wnld indy to ſatisfie bis Parliament 
hs and 


C391) = 
and People, but would never for fear or flat. 
tery gratifie any Faion bow potent ſoever, 


for that were to nouriſh the Diſeaſe, and op- 
preſs the Body. 


Eſt enim virtus conſtans & perpetuum 
Varſevicus de quid quod Juſtitia appellatur & quod per- 
legato 22. verſis & 'deprevatis hominurh moribus & 
conſuetudinibus nec poteſt, nec debet un- 

quam mutari, 


